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FILE  NO.  040816 


ORDINANCE  NO. 


15/  '^j  4 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  an  arbitration  award  establishing  an  amendment 
to  the  2003-2005  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  International  Brotherhood  of  Electrical  Workers,  Local  6  by 
extending  the  term  of  the  parties'  agreement  through  June  30,  2006  and  by 
Implementing  specified  terms  and  conditions  of  employment  for  fiscal  years  2004-2005 
and  2005-2006  in  accordance  with  the  MOU's  reopener  provision. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  arbitrated  award 
amending  the  2003-2005  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  International  Brotherhood  of  Electrical  Workers,  Local  6  by  extending 
the  term  of  the  parties'  agreement  through  June  30,  2006  and  by  implementing  specified 
terms  and  conditions  of  employment  for  fiscal  years  2004-2005  and  2005-2006  in  accordance 
with  the  MOU's  reopener  provision. 

The  arbitrated  award  amending  the  2003-2005  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  040816 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Elizabeth  Salveson 
Chief  Labor  Attorney 
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Ordinance 


File  Number: 


040816 


Date  Passed: 


Ordinance  adopting  and  implementing  an  arbitration  award  establishing  an  amendment  to  the  2003- 
2005  Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
International  Brotherhood  of  Electrical  Workers,  Local  6  by  extending  the  term  of  the  parties' 
agreement  through  June  30,  2006  and  by  implementing  specified  terms  and  conditions  of  employment 
for  fiscal  years  2004-2005  and  2005-2006  in  accordance  with  the  MOU's  reopener  provision. 


June  22,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Excused:  J  -  Ma 


June  29,  2004 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


City  and  County  of  San  Francisco 


Printed  at  9:48  AM  on  6/30/04 


File  No.  040816  I  hereby  certify  that  the  foregoinK  Ordinance 

was  FINALLY  PASSLD  on  June  29,  2004  b> 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  040817 


ORDINANCE  NO.  /.^J?  -Q^ 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  an  arbitration  award  establishing  an  amendment 
to  the  2003-2005  iVlemorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  San  Francisco  District  Attorney  Investigator's  Association  by 
extending  the  term  of  the  parties'  agreement  through  June  30,  2006  and  by 
implementing  specified  terms  and  conditions  of  employment  for  fiscal  years  2004-2005 
and  2005-2006  in  accordance  with  the  MOU's  reopener  provision. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  hereby  adopts  and  implements  the  arbitrated  award 
amending  the  2003-2005  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  San  Francisco  District  Attorney  Investigator's  Association  by  extending 
the  term  of  the  parties'  agreement  through  June  30,  2006  and  by  implementing  specified 
terms  and  conditions  of  employment  for  fiscal  years  2004-2005  and  2005-2006  in  accordance 
with  the  MOU's  reopener  provision. 

The  arbitrated  award  amending  the  2003-2005  Memorandum  of  Understanding  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  0A0817 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Elizabeth  Salveson 
Chief  Labor  Attorney 
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Ordinance 


File  Number: 


040817 


Date  Passed: 


Ordinance  adopting  and  implementing  an  arbitration  award  establishing  an  amendment  to  the  2003- 
2005  Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  San 
Francisco  District  Attorney  Investigator's  Association  by  extending  the  term  of  the  parties'  agreement 
through  June  30,  2006  and  by  implementing  specified  terms  and  conditions  of  employment  for  fiscal 
years  2004-2005  and  2005-2006  in  accordance  with  the  MOU's  reopener  provision. 


June  22,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Aliolo-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Excused:  1  -  Ma 


June  29,  2004 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  I  -  Ammiano 


City  and  County  of  San  Francisco 


Printed  at  9:48  AM  on  6/30/04 


File  No.  040817  I  hereby  certify  that  the  foreKoint;  Ordinurue 

was  FINALLY  FASSKD  on  June  29,  20()4  by 
the  Board  of  Supervisors  ol  the  (  ily  and 
County  of  San  Francisco. 
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FILE  NO.  040818 


ORDINANCE  NO.^  


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  amendments  to  the  2003-2007  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  San  Francisco 
Police  Officers'  Association  (SFPOA)  by  (a)  incorporating  a  new  temporary  modified 
duty  policy;  (b)  providing  guidelines  for  the  required  use  of  uniform  allowances 
effective  7/1/04;  (c)  providing  criteria  for  the  selection  of  senior  night-duty  officers  at 
each  district  station;  (d)  correcting  a  clerical  error  regarding  the  effective  date  of 
scheduled  wage  increases. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  an  amendment  to 
the  2003-2007  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  San  Francisco  Police  Officers'  Association  (SFPOA)  by  (a)  incorporating  a 
new  temporary  modified  duty  policy;  (b)  providing  guidelines  for  the  required  use  of  uniform 
allowances  effective  7/1/04;  (c)  providing  criteria  for  the  selection  of  senior  night-duty  officers 
at  each  district  station;  (d)  correcting  a  clerical  error  regarding  the  effective  date  of  scheduled 
wage  increases. 

The  amendment  to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in  the 
office  of  the  Board  of  Supervisors  in  Board  File  No.  040818 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Elizabeth  Salveson 
Chief  Labor  Attorney 


DOCUMENTS  DEPT. 

MAYOR  GAVIN  NEWSOM  Page  1 

AUG  2  4  2004 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
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Ordinance 


File  Number: 


040818 


Date  Passed: 


Ordinance  adopting  and  implementing  amendments  to  the  2003-2007  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  San  Francisco  Police  Officers' 
Association  (SFPOA)  by  (a)  incorporating  a  new  temporary  modified  duty  policy;  (b)  providing 
guidelines  for  the  required  use  of  uniform  allowances  effective  7/1/04;  (c)  providing  criteria  for  the 
selection  of  senior  night-duty  officers  at  each  district  station;  (d)  correcting  a  clerical  error  regarding 
the  effective  date  of  scheduled  wage  increases. 


June  22,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Excused:  1  -  Ma 


June  29,  2004 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 


City  and  County  of  San  Francisco 
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File  No.  040818  I  hereby  certify  that  the  foregoiriK  Ordinance 
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As  amended  in  committee 
June  22,  2004. 

FILE  NO.  040819  ORDINANCE  NO. 

[Fee  Adjustments.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Article  3.5  to 

adjust  fees  for  Planning  Department  services;  and  making  environmental  findings. 

Note:  Additions  are  single -underline  ilalics  Times  New  Roman, 

deletions  are  sirikeihrouj^h  iialics  Times  Nc\v  Romun. 
Board  amendment  additions  are  double  ur|derlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Planning  Department  has  determined  the  proposed  fee 
adjustments  to  be  exempt  from  the  requirements  of  the  California  Environmental  Quality  Act 
(CEQA)  pursuant  to  CEQA  Guidelines  Section  15273(a),  which  exempts  rates,  tolls,  tares  and 
charges  such  as  those  proposed  here. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Article 
3.5,  to  read  as  follows: 

SEC.  350.  FEES,  GENERAL. 

Fees  shall  be  imposed  in  order  to  compensate  the  Planning  Department  for  the 
cost  of  processing  permit  applications  for  the  establishment,  abolition  or  modification  of  a 
setback  line,  for  signs,  demolition,  reclassification  of  property,  conditional  use  authorization, 
variance,  or  coastal  zone  permit;  reviewing  permit  applications  filed  in  and  issued  by  other 
City  departments,  institutional  master  plans.  General  Plan  amendments  and  referrals,  projects 
which  require  review  under  Section  295  of  this  Code  (park  shadow  ordinance)  and  permits 
requiring  additional  review  by  nature  of  their  location  within  the  C-3  District  (Section  309(b))  or 
exceptions  from  the  Planning  Code  (Section  309(a)),  permits  required  under  the  Office 
Development  Limitation  Program  (Sections  320-325),  review  of  redevelopment  plans, 
transferable  development  rights  applications,  projects  requiring  special  review  pursuant  to 
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Section  306.7;  providing  transportation  review  associated  with  project  applications,  providing 
policy  and  code  review  and  interpretation,  Zoning  Administrator  written  determinations 
pursuant  to  Section  307(a),  research,  document  retrieval  and  technical  reports,  Planning 
Commission  and  Landmarks  Preservation  Advisory  Board  agendas,  and  notification  of  project 
applications.  Fees  shall  be  charged  and  collected  as  indicated  for  each  class  of  application, 
permit,  filing  request  or  activity  listed  in  Sections  351  through  357  below. 

(a)  Estimated  construction  costs  are  as  defined  by  the  San  Francisco  Building 

Code. 

(b)  All  fees  are  payable  at  time  of  filing  application  or  request,  except  where  noted 
othem/ise.  However,  the  Director  of  Planning  may  authorize  phased  collection  of  the  fee  for  a 
project  whose  work  is  projected  to  span  more  than  one  fiscal  year. 

(c)  Time  and  Materials.  The  Planning  Department  shall  charge  the  applicant  for  any 
time  and  materials  cost  incurred  in  exce'ss  of  the  fee  paid.  The  total  additional  charge  shall  not 
exceed  two  times  the  initial  fee  paid  without  providing  an  estimate  of  cost,  except  as  provided 
below: 

(1)  Where  initial  fee  is  based  upon  two  hours  or  less  of  staff  time,  the  total  additional 
charges  shall  not  exceed  four  times  the  initial  fee  without  providing  an  estimate  of  costs. 

(2)  Applications  with  verified  violations  of  this  Code  shall  be  charged  time  and 
materials  in  excess  of  fee  for  renotification,  investigation  and  research  relating  to  processing 
applications,  where  the  applicant  has  failed  to  respond  fully,  and  within  the  time  requested,  to 
a  notice  of  incomplete  application  citing  the  code  violations  with  direction  for  their  correction, 
not  to  exceed  five  times  the  amount  of  the  initial  fee. 

(3)  Where  a  different  limitation  on  time  and  material  charges  is  set  forth  elsewhere 
in  this  Article,  that  limitation  shall  prevail. 
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(4)      The  Planning  Department  may  also  charge  for  any  time  and  nnatenal  costs 
incurred  by  other  departments  or  agencies  of  the  City  and  County  of  San  Francisco. 

(d)  Refunds.  When  an  application  is  withdrawn  by  the  applicant  prior  to  a  public 
hearing,  or  deemed  canceled  by  the  Planning  Department  due  to  inactivity  on  the  part  of  the 
applicant  then  the  applicant  shall  be  entitled  to  a  refund  of  the  fee  paid  to  the  Department  less 
the  time  and  materials  expended  minus  a  $200  processing  fee. 

(e)  Deferred  or  Reduced  Fee. 

(1)  Any  fraternal,  charitable,  benevolent  or  any  other  nonprofit  organization,  which 
organization  is  exempt  from  taxation  under  the  Internal  Revenue  laws  of  the  United  States 
and  the  Revenue  and  Taxation  Code  of  the  State  of  California  as  a  bona  fide  fraternal, 
charitable,  benevolent  or  other  nonprofit  organization,  shall  pay  fees  for  applications  specified 
in  Section  352(a),  (g),  (h),  and  (i)  based  on  time  and  materials  only,  up  to  the  full  fee,  and  may 
defer  payment  of  the  fee  until  (1 )  before  final  Planning  Department  approval  of  the  building 
permit,  preparatory  to  issuance  of  the  building  permit,  before  the  building  permit  is  released  to 
the  applicant,  or  (2)  within  one  year  of  the  date  of  action  on  the  application,  whichever  comes 
first;  provided  that  the  application  is  for  the  development  of  residential  units  all  of  which  are 
affordable  to  low  and  moderate  income  households,  as  defined  in  the  Guidelines  of  the  United 
States  Housing  and  Urban  Development  Department,  for  a  period  of  20  years,  which 
exemption  shall  apply  notwithstanding  the  inclusion  in  the  development  of  other  nonprofit 
ancillary  or  accessory  uses. 

(2)  .     An  exemption  from  paying  the  full  fees  specified  under  Section  352(b)  may  be 
granted  when  the  requestor's  income  is  not  enough  to  pay  for  the  fee  v^ithout  affecting  the  r 
abilities  to  pay  for  the  necessities  of  life,  provided  that  the  person  seeking  the  exemption 
demonstrates  to  the  Zoning  Administrator  that  they  are  substantially  affected  by  the  proposed 
project. 
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SEC.  351.  MISCELLANEOUS  SERVICES. 

(a)     Agendas  for  Planning  Commission:  $1 9  annual  subscription  to  cover 
costs  of  mailing.  Planning  Commission  Secretary  may  authorize  exemptions  in  those 
instances  where  costs  would  impose  financial  hardship. 

(b)  Agendas  for  Landmarks  Preservation  Advisory  Board:  $10  annual  subscription 
to  cover  costs  of  mailing. 

(c)  Document  Retrieval:  Actual  estimated  costs  for  retrieval  and  return  of  files 
stored  off-  site  per  schedule  prepared  by  Director  of  Planning.  No  charge  is  allowed  for  labor 
costs  incurred  in  document  retrieval,  only  out-of-pocket  expenses  paid  by  the  Department. 

(d)  Information,  Analysis,  Report  Preparation  and  Presentation,  Research  Services, 
Data  Requests,  Site  Inspections:  The  costs  of  report  preparation  may  be  amortized  by 
factoring  full-cost  recovery  into  the  pricing  of  such  information  and  reports:  $65  for  first  hour  of 
staff  time,  plus  time  and  materials  as  set  forth  in  Section  350(c). 

(e)  Monitoring  Projects: 

(1)      Monitoring  Conditions  of  Approval  and  Mitigation  Measures  Established 
Pursuant  to  an  Environmental  Document  or  a  Public  Hearing  by  the  Planning  Commission  or 
Zoning  Administrator  for  All  Approved  Applications  in  Chapter  31  of  the  Administrative  Code 
or  Sections  352(a)  and  (i),  353(a)  and  (b)  and  355:  $71  for  first  hour  of  staff  time  plus  time  and 
materials  as  set  forth  in  Section  350(c).  This  fee  shall  supersede  project  monitoring  fees 
under  prior  Section  352(g)(1)  unless  required  as  a  condition  of  approval  by  the  Planning 
Commission.  For  monitoring  required  subsequent  to  the  time  of  permit  issuance  or  where  no 
permit  is  required,  the  fee  will  be  charged  and  collected  by  the  Department. 

(f)  Project  Review  for  Policy  and  Code  Review  and  Interpretation  for  Prospective 
Projects  for  which  an  Application  has  not  been  Filed,  and  Site-Specific  Design  Guidelines  and 
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Code-Complying  Massing  Recommendations:  $100  for  first  two  hours  of  staff  time,  plus  time 
and  materials  as  set  forth  in  Section  350(c). 

(g)  Project  Notifications  for  an  Individual  or  Organization  Requesting  Notification  of 
Project  Applications: 

(1)  First  Address  or  First  Assessor's  Block:  $25  per  annum. 

(2)  Additional  Addresses:  $10  for  addresses  in  each  new  Assessor's  Block 
thereafter,  per  annum. 

(h)  Zoning  Administrator  Written  Determinations  Pursuant  to  Section  307(aj:  $100 
minimum  for  first  hour  of  staff  time,  plus  time  and  materials  as  set  forth  in  Section  350(c). 

(i)  Reactivating  an  application  that  the  Zoning  Administrator  has  deemed  withdrawn 
due  to  inactivity  and  the  passage  of  time,  subject  to  the  approval  of  the  Zoning  Administrator 
and  within  six  months  of  the  date  the  application  was  deemed  v/ithdrawn:  $1 ,000  plus  time 
and  materials  to  cover  any  additional  staff  costs,  total  charge  not  to  exceed  twice  the  initial  fee 
paid  for  the  original  application  without  providing  an  estimate  of  cost. 

SEC.  352.  COMMISSION  AND  ZONING  ADMINISTRATOR  HEARING 
APPLICATIONS. 

(a)      Conditional  Use  (Section  303),  Planned  Unit  Development  (Section  304), 
Variance  (Section  305),  Downtown  (C-3)  District  Review  (Section  309)  and  Coastal  Zone 
Permit  (Section  330)  Applications  Commission  Hearing  Fee  Schedule: 
Estimated  Construction  Cost       Initial  Fee 
Less  than  $10,000  $9,999  ShOQQ  $704 


$10,000  to  $999,999 


$1,000  $704  plus  .44^  .324^0  of  cost  over  $10,000 


$1,000,000  to  $4,999,999 


$5,516  $3,911  plus  r5S%  .387^c  of  cost  over 


$1,000,000 
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$5,000,000  to  $9,999,999 

$10,000,000  to  $19,999,999 

$20,000,000  or  more 
No  construction  cost 

(b)       Variance  (Section  305) 
Estimated  Construction  Cost 
Less  than  $9,999 


$27,670  $19,391  plus  .44%  .324%  of  cost  over 
$5,000,000 

$50,176  $35,591  plus  .24%  .169%  of  cost  over 
$10,000,000 
$74, m  $52,491 
$704 


htitial  Fee 
$601 

$601  plus  .277%  of  cost  over  $10,000 
$3,343  plus  .331%  of  cost  over  $1,000,000 
$16,583  plus  .277%  of  cost  over  $5.000,000 
$30,433  plus  .145%  of  cost  over  $10,000,000 
$44,933 
$601 


$10,000  to  $999.999 
$1,000,000  to  $4,999,999 
$5,000,000  to  $9,999,999 
$10.000,000  to  $19,999,999 
$20,000,000  or  more 
No  construction  cost 

(c)       Downtown  (C-3)  District  Review  (Section  309)  and  Coastal  Zone  Permit  (Section  330) 


Applications  Commission  Hearing  Fee  Schedule: 


Estimated  Construction  Cost 
Less  than  $9,999 
$10,000  to  $999,999 
$1.000,000  to  $4.999,999 
$5,000,000  to  $9,999,999 
$10,000,000  to  $19,000,000 
$20,000,000  or  more 
No  construction  cost 


Initial  Fee 
$356 

$356  plus  .164%  of  cost  over  $10,000 
$1,979  plus  .196%  of  cost  over  $1,000,000 
$9.819  plus  .164%  of  cost  over  $5,000,000 
$18,019  plus  .086%  of  cost  over  $10.000,000 
$26,619 
$356 
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(1)  Applications  with  Verified  Violations  of  this  Code;  Time  and  materials  as  set  forlh 
in  Section  350(c). 

(2)  Where  an  applicant  requests  two  or  more  approvals  involving  a  conditional  use, 
planned  unit  development,  variance,  Downtown  (C-3)  District  Section  309  reviev;,  certificate  of 
appropriateness,  permit  to  alter  a  significant  or  contributory  building  both  within  and  outside  of 
Conservation  Districts,  or  a  coastal  zone  permit  review,  the  amount  of  the  second  and  each 
subsequent  initial  fees  shall  be  reduced  to  50  percent  plus  time  and  materials  as  set  forth  in 
Section  350(c).  This  subsection  shall  not  apply  to  Section  309(a)  exceptions  (Section  353(a)). 

(3)  Minor  project  modifications  requiring  a  public  hearing  to  amend  conditions  of 
approval  of  a  previously  authorized  project,  not  requiring  a  substantial  reevaluation  of  the  prior 
authorization:  $800  plus  time  and  materials  as  set  forth  in  Section  350(c). 

(4)  The  applicant  shall  be  charged  for  any  time  and  materials  beyond  the  initial  fee 
paid  in  Section  352(a),  as  set  forth  in  Section  350(c). 

(5)  An  applicant  proposing  significant  revisions  to  a  project  for  v^hich  an  application 
is  on  file  with  the  Planning  Department  shall  be  charged  time  and  materials  to  cover  the  full 
costs  in  excess  of  the  fee  paid,  not  to  exceed  three  times  the  original  fee  without  providing  an 
estimate  of  cost. 

(6)  For  agencies  or  departments  of  the  City  and  County  of  San  Francisco,  the  initial 
fee  for  applications  shall  be  based  upon  the  construction  cost  as  set  forth  above;  provided, 
however,  that  the  initial  fee  shall  not  exceed  the  initial  fee  established  for  projects  with  a 
construction  cost  of  $5,000,000.  For  those  projects  with  a  construction  cost  of  $5,000,000  or 
more,  the  agency  or  department  shall  be  charged  for  any  time  and  materials  beyond  the  initial 
fee  paid,  not  to  exceed  three  times  the  amount  of  the  initial  fee. 

fb)  (d}  Discretionary  Review  Request:  $4^  $3W  S187.50  for  the  first  #^  !hrec  hours  of 
staff  time  as  set  forth  in  Section  350(C).  Mandator\  discretionary'  reviews:  $2.183. 
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(ej[e}  Institutional  Master  Plan  (Section  304.5). 

(1)  Full  Institutional  Master  Plan  or  Substantial  Revision:  $6,500  for  first  100  hours 
of  staff  time  as  set  forth  in  Section  350(c). 

(2)  Abbreviated  Institutional  Master  Plan:  $650  for  first  10  hours  of  staff  time  as  set 
forth  in  Section  350(c). 

-(4j  (J}  Land  Use  Amendments  and  Related  Plans  and  Diagrams  of  the  San  Francisco 
General  Plan:  Fee  based  on  the  Department's  estimated  actual  costs  for  time  and  materials 
required  to  review  and  implement  the  requested  amendment,  according  to  a  budget  prepared 
by  the  Director  of  Planning,  in  consultation  with  the  sponsor  of  the  request. 

Cgl  General  Plan  Referrals:  $^  $300  for  first  three  hours  of  staff  time  plus  time  and 
materials  for  each  subsequent  hour  of  staff  time,  as  set  forth  in  Section  350(c).  Total  charge 
not  to  exceed  $1 ,500,  without  providing  an  estimate  of  cost. 

(h}  Redevelopment  Plan  Review:  The  Director  of  Planning  shall  prepare  a  budget  to 
cover  actual  time  and  materials  expected  to  be  incurred,  in  consultation  with  the 
Redevelopment  Agency.  A  sum  equal  to  Vz  the  expected  cost  will  be  submitted  to  the 
Department,  prior  to  the  commencement  of  the  review.  The  remainder  of  the  costs  will  be  due 
at  the  time  the  initial  payment  is  depleted. 

(U  Reclassify  Property  or  Impose  Interim  Zoning  Controls:  $3,000  $8.878. 

(1 )  The  applicant  shall  be  charged  for  any  time  and  materials  as  set  forth  in  Section 

350(c). 

(2)  Applications  with  Verified  Violations  of  this  Code:  Time  and  materials  as  set  forth 
in  Section  350(c). 

CU  Setback  Line,  Establish,  Modify  or  Abolish:  $1,500. 
{4)  [k}  Temporary  Use  Fees:  $71  for  first  hour  of  staff  time  plus  time  and  materials  as 
set  forth  in  Section  350(c). 
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{ji  [1}  Amendments  to  Text  of  the  Planning  Code:  $3,000  $21.787  plus  time  and 
materials  as  set  forth  in  Section  350(c). 

f^(mj  Zoning  Administrator  Conversion  Determinations  Related  to  Sen/ice  Station 
Conversions  (Section  228.4):  Basic  commission  hearing  fee  schedule  with  no  construction 
cost  as  set  forth  in  Section  352(a)  plus  time  and  materials  as  set  forth  in  Section  350(c). 

SEC.  353.  DOWNTOWN  APPLICATIONS. 

(a)  Exception  in  C-3  District  (Section  309):  $5,000  for  one  or  more  exceptions  to  the 
Planning  Code,  which  shall  not  be  reduced  per  Section  352ki}[cji2). 

(b)  Modifications  in  C-3  District,  Determination  of  Need  (Section  309):  Same  as 
Basic  commission  hearing  fee  schedule  (Sections  352fa)(c},  352h^j-(c_){^)  et  seq.). 

(c)  Office  Development  Limitation  Projects  (Sections  320  through  323):  $15,000 
$3,160  per  application. 

(d)  Transfer  of  Development  Rights  and  Article  1 1  Designated  Buildings:  $670. 

(1)  Significant  or  Contributory  Building,  Designation  or  Change  of  Boundary:^^^ 

$1686. 

(2)  Conservation  District,  Designation  or  Change  of  Boundary:  $670.$ 1.686. 

(3)  Permit  to  Alter  a  Significant  or  Contributory  Building  within  a  designated 
Conservation  District,  not  Deemed  Minor  by  the  Zoning  Administrator:  Same  as  for  Certificate 
of  Appropriateness  (Section  356(c)). 

(4)  Alteration  of  a  Contributory  Building  located  outside  a  Consen/ation  District  from 
which  no  TDR  has  been  transferred  and  no  issuance  of  a  permit  pursuant  to  Sections  1111 
through  1111.6:  $25. 

(5)  Significant  or  Contributory  Building  Demo-Litton:  $670.  This  fee  shall  be  in 
addition  to  any  fee  otherwise  required  for  permits  to  alter  or  demolish.  However,  applications 
to  demolish  a  Contributory  Building  located  outside  a  Conservation  District  from  which  no 
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TDR  has  been  transferred  or  a  Category  V  Building  in  a  Conservation  District  from  which  no 
TDR  has  been  transferred  are  subject  only  to  the  demolition  fee  contained  in  Section  355(b). 

(6)  Statement  of  Eligibility:  $SW  $1,130. 

(7)  Certificate  of  Transfer,  Execution:  $264  $277. 

(8)  Certification  of  Transfer  of  TDR:  $SOQ  $1250. 
SEC.  354.  ENVIRONMENTAL  REVIEW. 

See  Administrative  Code,  Section  31.16B  31.21  et  sea,  for  fees. 
SEC.  355.  PERMIT  APPLICATIONS. 

(a)     Building  permit  applications  for  a  new  building,  change  in  use  or  alter  the 
exterior  of  an  existing  building,  to  be  collected  by  Central  Permit  Bureau;  provided,  however, 
that  the  fees  charged  for  Planning  Department  approval  at  the  Construction  Services  Center 
for  the  replacement  of  windows  and  doors  shall  be  reduced  to  Va  the  fee  set  forth  below. 

Estimated  Construction  Cost  Initial  Fee 

$500  or  less  $50  plus  $  51  Discretionary  Review  Surcharge 

$501  to  $1 ,999  $50  plus  1 0%  of  cost  over  $500  plus  $51 

Discretionary  Review  Surcharge 
$2,000  to  $9,999  $200  plus  2%  of  cost  over  $2,000  plus  $51 

Discretionary  Review  Surcharge 
$1 0.000  to  $99,999  $360  plus  .45%  of  cost  over  $1 0,000  plus  $51 

Discretionary  Review  Surcharge 
$1 00,000  to  $499,999  $765  plus  .35%  of  cost  over  $1 00,000  $51 

Discretionary  Review  Surcharge 
$500,000  to  $4,999,999  $2,165  plus  .27%  of  cost  over  $500,000  plus 

$51  Discretionary  Review  Surcharge 
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$5,000,000  or  more  $1 4,31 5  plus  $51  Discretionan,'  Review 

Surcharge 

No  construction  cost  $190  plus  time  and  materials  in  excess 

of  fee  paid,  total  charge  not  to  exceed  five 

times  the  initial  fee,  without  providing  an 
estimate  of  cost  plus  $51  Discretionary  Review 

Surchari^e. 

(1)  Applications  with  Verified  Violations  of  this  Code,  Time  and  materials  as  set  forth 
in  Section  350(c). 

(2)  Back-Check  Fee  for  Permit  Revisions:  $71  for  first  hour  of  staff  time  plus  time 
and  materials  as  set  forth  in  Section  350(c),  to  be  collected  at  time  of  permit  issuance. 

(3)  Shadow  Fee  for  New  Construction  or  Alteration  Exceeding  40  Feet  in  Height 
(Section  295):  Additional  $2W  $882  plus  time  and  matenals  as  set  forth  in  Section  350(c). 

(4)  Public  Notification  Fee  for  Projects  Requiring  Public  Notice  Pursuant  to  Section 
31 1 :  $40  for  first  hour  of  staff  time,  plus  time  and  materials  as  set  forth  in  Section  350(c). 

(5)  For  projects  with  a  construction  cost  of  $5,000,000  or  more,  the  applicant  shall 
be  charged  the  permit  fee  for  a  project  with  a  $5,000,000  construction  cost. 

(6)  Permits  for  solar  panels  shall  be  'A  the  above  fee.  Over-ihe -counter  permits  for  solar 
equipment  installation:  $100.00. 

(b)  Demolition  Applications,  to  be  Collected  by  Central  Permit  Bureau:  $400. 

(c)  Fire,  Police  and  Health  Department  Permit  Applications  Review:  $45  for  first 
hour  of  staff  time  plus  time  and  materials  to  be  collected  by  the  other  departments  in 
conjunction  with  current  fee  collections,  time  and  materials  not  to  exceed  five  times  the  initial 
fee  without  providing  an  estimate  of  cost. 

(d)  Sign  Applications,  to  be  Collected  by  Central  Permit  Bureau:  S90. 
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SEC.  356.  PRESERVATION  APPLICATIONS.  (Article  10). 

(a)  Landmark:  $250. 

(b)  Amendment,  Rescission  or  Designation  of  Historical  District:  $1 ,000  plus  time 
and  materials  in  excess  of  fee  paid. 


(c)      Certificate  of  Appropriateness: 
Estimated  Construction  Cost 
Less  than  $1,000 
$1,000  to  $9,999 
$10,000  or  more 


Fee 

$200  $234 
$4W  $468 

Conditional  Use  Fee  Schedule  (Section  352(a)) 
$468  vlus  .539%  of  cost  over  $10,000 
$5,804  plus  .644%  of  cost  over  $1000.000 
$31,564  plus  .539%  of  cost  over  $5.000,000 
$58,514  plus  .281%  of  cost  over  $10,000,000 
$86,614 
$234 


$10,000  to  $999.999 
$1000.000  to  $4,999,999 
$5,000,000  to  $9,999,999 
$10.000.000  to  $19,999,999 
$20.000,000  or  more 
No  construction  cost 

(d)  Determination  that  a  building  is  a  compatible  rehabilitation  or  a  compatible 
replacement  building,  pursuant  to  Section  309  or  1 109:  Same  as  for  Conditional  Use  (Section 
352(a)). 

(e)  Processing  and  administering  an  application  for  an  historical  properties  contract 
under  the  California  Mills  Act,  California  Government  Code  Sections  50280—50290:  $322 
$4,135  for  first  four  hours  of  staff  time  plus  time  and  materials  as  set  forth  in  Section  350(c). 
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SEC.  357.  TRANSPORTATION  REVIEW  ASSOCIATED  WITH  PROJECT 
APPLICATIONS. 

Transportation  S\ud\/7-$^rSS0  $17,686  plus  time  and  materials  as  set  forth  in  Section 
350(a). 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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FILE  NO.  040820 


ORDINANCE  NO.         /5S -^4 


[Fee  Adjustments.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Sections 
31 .22  and  31 .23  to  adjust  fees  for  Planning  Department  services;  and  making 
environmental  findings. 

Note;  Additions  are  single-underline  ilalici  Times  ;\V\v  Roman; 

Deletions  are  slnkvihroHgh  italics  l  imes  A't'n  Rtmiun. 
Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Planning  Department  has  determined  the  proposed  fee 
adjustments  to  be  exempt  from  the  requirements  of  the  California  Environmental  Quality  Act 
(CEQA)  pursuant  to  CEQA  Guidelines  Section  15273(a),  v«/hich  exempts  rates,  tolls,  fares  and 
charges  such  as  those  proposed  here. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  31 .22  and  31 .23,  to  read  as  follows; 

SEC.  31.22.  BASIC  FEES. 

(a)     The  following  basic  fees  shall  be  charged  by  the  Planning  Department,  as 
specified  in  Section        31.21  above; 

(1)      For  an  initial  study  of  a  project  excluding  use  of  special  expertise  or  technical 
assistance,  as  described  in  Section  31.21  below,  the  initial  fee  shall  be; 

—  Where  the  total  estimated  construction  cost  as  defined  by  the  San  Francisco 
Building  Code  is  less  than  $10,000;  S950; 

—  Where  said  total  estimated  construction  cost  is  510,000  or  more,  but  less  than 
$200,000:  $9S^  $3,957  PLUS  Am  1.838%  of  the  cost  over  $1 0,000; 
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—  Where  said  total  estimated  construction  cost  is  $200,000  or  more,  but  less  than 
$1 ,000,000:  $},730  $7,449  PLUS  .34-%  1.390%  of  the  cost  over  $200,000; 

—  Where  said  total  estimated  construction  cost  is  $1 ,000,000  or  more,  but  less 
than  $10,000,00Q;  $4,2^8  $18,569  PLUS  r26%  1.166%  of  the  cost  over  $1 ,000,000; 

—  Where  said  total  estimated  construction  cost  is  $10,000,000  or  more,  but  less 
than  $30,000,000:  $27,617  $123,509  PLUS  r08%  .359%  of  the  cost  over  $1 0,000,000; 

—  Where  said  total  estimated  construction  cost  is  $30,000,000  or  more,  but  less 
than  $50,000,000:  $44,067  $195,309  PLUS        .135%  of  the  cost  over  $30,000,000; 

—  Where  said  total  estimated  construction  cost  is  $50,000,000  or  more,  but  less 
than  $1 00,000,000:  $19,510  $222,309  PLUS  .007%  .032%  of  the  cost  over  $50,000,000; 

—  Where  said  total  estimated  construction  cost  is  $100,000,000  or  more:  $53,189 
$238,309  PLUS  .003%  .014%  of  the  cost  over  $1 00,000,000. 

—  Where  there  is  no  construction  cost:  $950;  plus  time  and  materials  as  set  forth  in 
subsection  (b)(2). 

An  applicant  proposing  significant  revisions  to  a  project  for  which  an  application  is  on 
file  with  the  Planning  Department  shall  be  charged  time  and  materials  to  cover  the  full  costs  in 
excess  of  the  fee  paid,  total  charge  not  to  exceed  three  times  the  initial  fee  without  providing 
an  estimate  of  cost. 

(2)      For  preparation  of  an  environmental  impact  report  excluding  use  of  special 
expertise  or  technical  assistance,  as  described  in  Section        31.22  below,  the  initial  fee 
shall  be: 

—  Where  the  total  estimated  construction  cost  as  defined  in  the  San  Francisco 
Building  Code  is  less  than  $200,000:  $16,000  $21,244; 

—  Where  said  total  estimated  construction  cost  is  $200,000  or  more,  but  less  than 
$1 ,000,000:  $16,000  $21,244  PLUS  A%  .532%  of  the  cost  over  $200,000; 
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—  Where  said  total  estimated  construction  cost  is  $1 ,000,000  or  more,  but  less 
than  $10,000,000:  $19,187  $25.500  PLUS  .27%  .359%  of  the  cost  over  $1 ,000,000; 

—  Where  said  total  estimated  construction  cost  is  $10,000,000  or  more,  but  less 
than  $30,000,000:  $13,5J1  $57.8 JO  PLUS  r44%  .J 47%  of  the  cost  over  $10,000,000; 

—  Where  said  total  estimated  construction  cost  is  $30,000,000  or  more,  but  less 
than  $50,000,000:  $61,851  $87,210  PLUS  rm%  .040%  of  the  cost  over  $30,000,000; 

—  Where  said  total  construction  cost  is  $50,000,000  or  more,  but  less  than 
$1 00,000,000:  $70,328  $95.210  PLUS  rft^  .040%  of  the  cost  over  $50,000,000; 

—  Where  said  total  estimated  construction  cost  is  8100,000,000  or  more:  $H1,554 
$115,210  PLUS        .014%  of  the  cost  over  $1 00,000,000. 

—  Where  there  is  no  construction  cost:  $16,000  $21.244  plus  time  and  materials  as 
set  forth  in  Subsection  (b)(2). 

Projects  sponsored  by  City  agencies  shall  be  only  subject  to  time  and  material  costs 
incurred. 

An  applicant  proposing  significant  revisions  to  a  project  for  which  an  application  is  on 
file  with  the  Planning  Department  shall  be  charged  time  and  materials  to  cover  the  full  costs  in 
excess  of  the  fee  paid,  total  charge  not  to  exceed  three  times  the  initial  fee  without  providing 
an  estimate  of  cost. 

(3)  For  an  appeal  to  the  Planning  Commission:  The  fee  shall  be  $200  to  the 
appellant,  and  an  additional  fee  shall  be  paid  by  the  project  sponsor  based  on  the  time  and 
materials  the  Planning  Department  expends  in  responding  to  the  appeal;  provided,  however, 
that  this  additional  fee  shall  not  exceed  three  times  the  cost  of  the  initial  evaluation  as  set  forth 
in  Paragraph  (1)  above  without  providing  an  estimate  of  costs. 

(4)  For  preparation  of  an  addendum  to  an  environmental  impact  report  that  has 
previously  been  certified,  pursuant  to  Section  15164  of  the  State  CEQA  Guidelines:  35,000. 
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(5)  For  preparation  of  a  supplement  to  a  draft  or  certified  final  environmental  impact 
report:  One-half  of  the  fee  that  would  be  required  for  a  full  environmental  impact  report  on  the 
same  project,  as  set  forth  in  Paragraph  (2)  above. 

(6)  For  reevaluation  of  a  modified  project  for  which  a  negative  declaration  has  been 
prepared:  $500  plus  time  and  materials  as  set  forth  in  Subsection  {b)(2). 

(7)  For  preparation  of  a  Certificate  of  Exemption  from  Environmental  Review 
determining  that  a  project  is  categorically  exempt,  statutorily  exempt,  ministerial/nonphysical, 
an  emergency,  or  a  planning  and  feasibility  study:  $150  plus  time  and  materials  as  set  forth  in 
Subsection  (b)(2). 

(8)  For  preparation  of  a  letter  of  exemption  from  environmental  review:  $65. 

(9)  For  reactivating  an  application  that  the  Environmental  Review  Officer  has 
deemed  withdrawn  due  to  inactivity  and  the  passage  of  time,  subject  to  the  approval  of  the 
Environmental  Review  Officer  and  within  six  months  of  the  date  the  application  was  deemed 
withdrawn:  $1 ,000  plus  time  and  materials  to  cover  any  additional  staff  costs,  total  charge  not 
to  exceed  twice  the  initial  fee  for  the  original  application  without  providing  an  estimate  of  cost. 

(10)  For  an  appeal  of  certification  of  EIR.  Appellant  shall  pay  two  hundred  nine 
dollars  ($209.00)  for  an  appeal  of  the  Planning  Commission's  certification  of  an  EIR  to  the 
Board.  Such  fee  shall  be  used  to  defray  the  cost  of  producing  the  EIR  for  the  Board  as  well 
as  the  cost  of  Planning  Department  staff  time.  Such  fee  shall  be  refunded  to  the  appellant  in 
the  event  the  Board  of  Supervisors  remands  the  environmental  impact  report  to  the  Planning 
Commission  for  revisions  based  upon  the  same  specific  issues  related  to  the  adequacy  and 
accuracy  of  the  final  EIR  stated  in  the  appeal. 

(b)  Payment. 

(1)  The  fee  specified  in  Subsection  (a)(1)  shall  be  paid  to  the  Planning  Department 
at  the  time  of  the  filing  of  the  environmental  evaluation  application,  and  where  an 
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environmental  impact  report  is  determined  to  be  required,  the  fee  specified  in  Subsection 
(a)(2)  shall  be  paid  at  the  time  the  preliminary  draft  environmental  impact  report  1  (PDEIR  1) 
is  prepared,  except  as  specified  below.  However,  the  Director  of  Planning  may  authorize 
phased  collection  of  the  fee  for  a  project  whose  work  is  projected  to  span  more  than  one  fiscal 
year. 

(2)  The  Planning  Department  shall  charge  the  applicant  for  any  tinne  and  material 
costs  incurred  in  excess  of  the  fee  paid  where  authorized  above.  The  total  additional  charge 
shall  not  exceed  two  times  the  initial  fee  paid  without  providing  an  estimate  of  cost.  Provided, 
however,  that  where  a  different  limitation  on  time  and  materials  is  set  forth  elsewhere  in  this 
Section,  that  limitation  shall  prevail. 

(3)  Any  fraternal,  charitable,  benevolent  or  any  other  nonprofit  organization,  which 
organization  is  exempt  from  taxation  under  the  Internal  Revenue  laws  of  the  United  States 
and  the  Revenue  and  Taxation  Code  of  the  State  of  California  as  a  bona  fide  fraternal, 
charitable,  benevolent  or  other  nonprofit  organization,  may  defer  payment  of  the  fees 
specified  herein,  with  the  exception  of  the  fees  payable  pursuant  to  Section  31 .22(a)(3)  and 
Section  31.22(a)(10)  herein,  until  the  time  of  issuance  of  the  building  permit,  before  the 
building  permit  is  released  to  the  applicant;  or  (2)  within  one  year  of  the  date  of  completion  of 
the  environmental  review  document,  whichever  is  sooner,  provided  that  the  application  is  for 
the  development  of  residential  units  all  of  which  units  are  affordable  to  low  and  moderate 
income  households,  as  defined  in  the  Guidelines  of  the  United  States  Housing  and  Urban 
Development  Department,  for  a  period  of  20  years,  which  exemption  shall  apply 
notwithstanding  the  inclusion  in  the  development  of  other  nonprofit  ancillary  or  accessory 
uses. 

(4)  An  exemption  from  paying  the  full  fees  set  forth  in  Section  31 .22(a)(3)  and 
Section  31.22(a)(10)  herein  may  be  granted  when  the  requestor's  income  is  not  enough  to 


Mayor 

BOARD  OF  SUPERVISORS 


6.4, 2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


pay  the  fee  without  affecting  his  or  her  abilities  to  pay  for  the  necessities  of  life,  provided  that 
the  person  seeking  the  exemption  demonstrates  to  the  Environmental  Review  Officer  that  he 
or  she  is  substantially  affected  by  the  proposed  project. 

(5)      Exceptions  to  the  payment  provisions  noted  above  may  be  made  when  the 
Environmental  Review  Officer  has  authorized  phased  collection  of  the  fee  for  a  project  whose 
work  is  projected  to  span  more  than  one  fiscal  year. 

(c)  Refunds.  When  a  request  for  an  initial  evaluation  or  for  preparation  of  an 
environmental  impact  report  is  (1)  either  withdrawn  by  the  applicant  prior  to  publication  of  an 
environmental  document  or  (2)  deemed  canceled  by  the  Planning  Department  due  to  inactivity 
on  the  part  of  the  applicant,  then  the  applicant  shall  be  entitled  to  a  refund  of  the  fees  paid  to 
the  Department  less  the  time  and  materials  expended  minus  a  $200  processing  fee. 

(d)  Late  Charges  and  Collection  of  Overdue  Accounts.  A  surcharge  of  one  percent 
per  month  shall  be  added  to  the  fee  amount  owing  the  Department  for  fee  accounts  in  arrears 
more  than  30  days.  The  Zoning  Administrator  may  call  upon  other  City  agencies  or  duly 
licensed  collection  agencies  for  assistance  in  collecting  delinquent  accounts  more  than  six 
months  in  arrears,  in  which  case  any  additional  costs  of  collection  may  be  added  to  the  fee 
amount  outstanding.  If  the  Department  seeks  the  assistance  of  a  duly  licensed  collection 
agency,  the  approval  procedures  of  Administrative  Code  Article  5,  Section  1 0.39-1  et  seq.  will 
be  applicable. 

(e)  These  amendments  to  fees  related  to  the  Planning  Department  are  intended  to 
provide  revenues  for  the  staffing  and  other  support  necessary  to  provide  more  timely 
processing  of  applications  within  that  Department. 

SEC.  31.23.  OTHER  FEES. 

(a)  Where  an  initial  evaluation  or  preparation  of  an  environmental  impact  report  and 
related  environmental  studies  require  the  use  of  special  expertise  or  technical  assistance  not 
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provided  by  the  board,  commission,  department  or  other  person  who  is  to  carry  out  the 
project,  such  expertise  or  assistance  shall  be  paid  for  by  such  board,  commission,  department 
or  other  person.  This  payment  shall  be  made  either  to  the  Planning  Department  or,  if  the 
Planning  Department  so  requests,  directly  to  the  party  that  will  provide  such  expertise  or 
technical  assistance. 

(b)  Where  outside  consultants  are  used  for  such  purposes,  and  the  project  is  to  be 
directly  carried  out  by  a  person  other  than  a  board,  commission  or  department  of  the  City, 
such  consultants  shall  report  their  findings  directly  to  the  Planning  Department. 

(c)  Where  employees  of  the  City  are  used  for  such  purposes,  the  costs  of  such 
employees  shall  be  paid  to  the  board,  commission  or  department  providing  such  employees. 

(d)  In  addition  to  any  filing  fees  required  by  statute,  the  County  Clerk  shall  collect  a 
documentary  handling  fee  in  the  amount  of  $25  for  each  filing  made  pursuant  to  California 
Fish  and  Game  Code  Section  71 1 .4,  Subdivision  (d). 


APPROVED  AS  TO  FORM: 
DENNIS  Jl  HERRERA,  City  Attorney 
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[To  reappropriate  projected  surplus  from  Hatch  Hetchy's  purchase  of  power  appropriation 
towards  the  Solar  Energy  Project  for  current  fiscal  year.] 

Ordinance  appropriating  $1,200,000  of  projected  surplus  funds  from  Hetch  Hetchy's 
purchase  of  power  appropriation  towards  the  Solar  Energy  Project  for  current  fiscal 
year. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2003-04  as  follows: 


Department 
And  Number 

Fund 

5T-AAA-AAA 
HHP  -  Operating 
Non-Project 
Controlled  Funds 

Funding  Sources 

021-03311 
(326120) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

HHP 

Hetch  Hetchy 


Amount 


Power  for  Resale 


Debit 

Program 
BOB 

Water  Supply  & 
Power 

Operations 

$1,200,000 


Credit 


Funding  Uses 

095-0955T 
(UHUH961A955T) 


ITO  to  5T  -  Hetch  Hetchy 
Funds 


$1,200,000 
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Department 
And  Number 

Fund 

5T-AAA-ACP 
HHP  -  Continuing 
Project  Operating 
Fund 

Funding  Sources 

950-9505T 
(UHUH960A505T) 

Funding  Uses 

060-06700 
(519611) 
Project 
CUH960  01 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

HHP 

Hetch  Hetchy 


Amount 


Debit 

Program 

BK8 

Solar  Power 
Program 


Credit 


ITI  from  5T-Hetch  Hetchy  $  1 ,200,000 

Funds 


Buildings,  Structures  &  $1 ,200,000 
Improvements 

Solar  Power  Project   

TOTAL  5T-AAA-ACP  $1 ,200,000                     $1 ,200,000 
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APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 

Controller 

By:  ^.^^^il^^/) 
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FILE  NO. 


040664 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Joyce  Vanman  against  the  City 
and  County  of  San  Francisco  for  $175,000;  the  lawsuit  was  filed  on  February  8,  2001  in 
San  Francisco  Superior  Court,  Case  No.  318-756;  entitled  Joyce  Vanman  v.  City  and 
County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Joyce 

Vanman  v.  City  and  County  of  San  Francisco".  San  Francisco  Superior  Court,  Court 

No.  31 8-756  by  the  payment  of  $1 75,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

February  8,  2001  and  the  following  parties  were  named  in  the  lawsuit:  Joyce  Vanman. 

plaintiff;  City  and  County  of  San  Francisco,  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED; 
RECOMMENDED: 

DENNIS  J.  HERRERA  Department  of  Public  Health 
City  Attorney 

Elizabi^th  S.  Salveson  rvlitchell  Katz,  M.D. 

Chief  Labor  Deputy  Director 

FUNDS  AVAILABLE:  APPROVED: 


Health  Commission 


E^VARDHARRING^N 
Controller 


Michele  Olson,  Secretary 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Joyce  Vanman  against  the  City  and  County  of 
San  Francisco  for  $175,000;  the  lawsuit  was  filed  on  February  8,  2001  in  San  Francisco  Superior 
Court,  Case  No.  318-756;  entitled  Joyce  Vanman  v.  City  and  County  of  San  Francisco. 


June  29,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 
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ORDINANCE  NO.  IS(^-C^ 


[Payment  of  Reward] 

Ordinance  authorizing  payment  of  reward  to  Jane  Doe  for  supplying  information 
leading  to  the  arrest  and  conviction  of  the  perpetrator  who  murdered  Shayne 
Worcester  on  May  26, 1999. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  On  June  1 ,  1 999,  Mayor  Brown  and  the  Mayor's  Office  of  Criminal  Justice 
established  the  Shayne  Worcester  Reward  Fund  to  be  paid  to  any  individual  supplying 
information  that  led  to  the  arrest  and  conviction  of  the  person  or  persons  responsible  for  the 
death  of  Shayne  Worcester  on  May  26,  1999.  The  Reward  Fund  provided  that  moneys  be 
paid  only  if  a  suspect  is  convicted  or  pleads  guilty.  A  Jane  Doe  came  forward  and  supplied 
information  leading  to  the  arrest  and  conviction  of  the  persons  responsible  for  the  death  of 
Shayne  Worcester.  Three  suspects  have  now  been  convicted  or  pled  guilty. 

Section  2.  The  Controller  of  the  City  and  County  of  San  Francisco  is  hereby  authorized 
to  draft  a  warrant  upon  the  Treasury  of  the  City  and  County  of  San  Francisco  in  the  amount  of 
Twelve  Thousand  Five  Hundred  Dollars  ($12,  500)  payable  to  Jane  Doe  for  supplying 
information  leading  to  the  arrest  and  conviction  of  the  perpetrator  who  murdered  Shayne 
Worcester. 

Section  3.  Source  of  Funds: 

Fund  7E  GIF  GIF  Index  Code  253446  Grant  Code  MYRWDl  $500.00 
Fund  1G  AGF  AAA  Index  Code  255021  $12,000 
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RECOMMENDED: 


Mayor's  Office  of  Criminal  Justice 


Murlene  J.  Randle 
Director 
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FILE  NO.  040909 


ORDINANCE  NO  ^4 


[Neighborhood  Historical  Resources  Preservation  Bonds.] 

Ordinance  calling  and  providing  for  a  special  election  to  be  held  in  the  City  and  County 
of  San  Francisco  on  Tuesday,  November  2,  2004,  for  the  purpose  of  submitting  to  the 
voters  of  the  City  and  County  of  San  Francisco  a  proposition  to  incur  the  following 
bonded  debt  of  the  City  and  County:  Sixty  Million  Dollars  ($60,000,000)  for  the 
acquisition,  rehabilitation,  renovation,  improvement,  construction  or  preservation  of 
certain  historical  resources,  and  structures  benefiting  historical  resources,  owned,  or 
to  be  owned,  by  the  City  and  County  and/or  the  San  Francisco  Unified  School  District 
and  paying  all  other  costs  necessary  and  convenient  for  effectuating  those  purposes 
and  authorizing  landlords  to  passthrough  fifty  percent  (50%)  of  the  resulting  property 
tax  increase  to  residential  tenants  in  accordance  with  Chapter  37  of  the  San  Francisco 
Administrative  Code;  finding  that  the  estimated  cost  of  such  proposed  project  is  and 
will  be  too  great  to  be  paid  out  of  the  ordinary  annual  income  and  revenue  of  the  City 
and  County  and  will  require  expenditures  greater  than  the  amount  allowed  therefor  by 
the  annual  tax  levy;  reciting  the  estimated  cost  of  such  proposed  project;  fixing  the 
date  of  election  and  the  manner  of  holding  such  election  and  the  procedure  for  voting 
for  or  against  the  proposition;  fixing  the  maximum  rate  of  interest  on  such  bonds  and 
providing  for  the  levy  and  collection  of  taxes  to  pay  both  principal  and  interest  thereof: 
prescribing  notice  to  be  given  of  such  election;  finding  the  proposed  project  is 
excluded  from  the  California  Environmental  Quality  Act,  and  is  in  conformity  v/ith  the 
priority  policies  of  Planning  Code  Section  101.1(b)  and  with  the  General  Plan 
consistency  requirement  of  Administrative  Code  Section  2A.53;  consolidating  the 
special  election  with  the  general  election;  establishing  the  election  precincts,  voting 
places  and  officers  for  the  election;  waiving  the  word  limitation  on  ballot  propositions 
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imposed  by  San  Francisco  Municipal  Elections  Code  Section  510;  complying  with 

Section  53410  of  the  California  Government  Code;  incorporating  the  provisions  of 

Article  V  of  Chapter  V  of  the  San  Francisco  Administrative  Code;  and  requiring  the 

passage  of  an  implementation  ordinance  prior  to  the  sale  of  the  bonds. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  and  County  of  San  Francisco  {the  "City")  owns,  or  will  own,  a 
number  of  historical  resources,  all  of  which  are  in  need  of  significant  investment,  among  other 
things,  to  seismically  strengthen,  preserve,  rehabilitate  and  place  them  Into  useful  service.  To 
facilitate  the  commencement  of  work  on  such  historical  resources,  and  structures  benefiting 
historical  resources,  and  to  stimulate  the  securing  of  other  public  and  private  funds  for  them, 
the  City  proposes  to  issue  up  to  $60,000,000  in  general  obligation  bonds  to  help  finance  the 
acquisition,  rehabilitation,  renovation,  improvement,  construction  or  preservation  of  these 
historical  resources  and  structures  benefiting  historic  resources.  Examples  of  historical 
resources,  and  structures  benefiting  historical  resources,  which  may  apply  for  a  portion,  not  to 
exceed  20%,  of  the  general  obligation  bond  proceeds  approved  herein  include,  but  are  not 
limited  to,  the  following:  the  Old  Mint,  the  Palace  of  Fine  Arts,  Coit  Tower,  a  Waterfront 
Pavilion  to  house  the  City's  historic  7000  pipe  concert  organ  (Austin  Organ  Co.  Opus  500), 
McLaren  Lodge,  Trocadero  Clubhouse  (Stern  Grove  and  Pine  Lake  Park),  the  Geneva  Car 
Barn  Building,  the  San  Francisco  Unified  School  District's  School  for  the  Arts  -  Nourse 
Auditorium,  the  Sunnyside  Conservatory,  the  Moscone  Fieldhouse  and  the  Bayview  Opera 
House. 
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Section  2.  A  special  election  is  hereby  called  and  ordered  to  be  held  in  the  City  on 
Tuesday,  the  2"^^  day  of  November,  2004,  for  the  purpose  of  submitting  to  the  electors  of  the 
City  a  proposition  to  incur  bonded  indebtedness  of  the  City  for  the  project  hereinafter  | 
described  in  the  amount  and  for  the  purposes  stated:  | 

"NEIGHGORHOOD  HISTORICAL  RESOURCES  PRESERVATION  BONDS,  2004. 
$60,000,000  of  bonded  indebtedness  to  fund,  in  part,  certain  costs  associated  with  the 
acquisition,  rehabilitation,  renovation,  improvement,  construction  or  preservation  of  certain 
historical  resources,  and  structures  benefiting  historical  resources,  which  are  owned  or  to  be 
owned,  by  the  City  and  County  of  San  Francisco  and/or  the  San  Francisco  Unified  School 
District,  which  are  designated  so  in  accordance  with  existing  City  policies  and  procedures, 
and  have  available  sufficient  monies  together  with  the  bond  proceeds,  to  ensure  the  t 
completion  of  the  project  prior  to  the  application  for  a  portion  of  the  bond  proceeds,  which 
amount  shall  not  exceed  20%  of  the  total  amount  of  the  bonds  authorized  herein,  and  paying 
other  costs  necessary  and  convenient  for  effectuating  those  purposes;  and  authorizing 
landlords  to  passthrough  to  residential  tenants  in  units  subject  to  Chapter  37  of  the  San 
Francisco  Administrative  Code  (the  "Residential  Stabilization  and  Arbitration  Ordinance}  50% 
of  the  increase  in  the  real  property  taxes  attributable  to  the  cost  of  the  repayment  of  the 
bonds. 

The  special  election  hereby  called  and  ordered  shall  be  referred  to  herein  as  the  "Bond 
Special  Election."  ' 

Section  3.  The  estimated  cost  of  the  bond  financed  portion  of  the  project 
described  in  Section  2  hereof  was  fixed  by  the  Board  of  Supervisors  of  the  City  (the  "Board  of 
Supervisors")  by  the  following  resolution  and  in  the  amount  specified  below: 
Resolution  No.  361-04,  $60,000,000. 
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Such  resolution  was  passed  by  two-thirds  or  more  of  the  Board  of  Supervisors  and 
approved  by  the  Mayor  of  the  City  (the  "Mayor"),  in  such  resolution  it  was  recited  and  found 
that  the  sum  of  money  specified  is  too  great  to  be  paid  out  of  the  ordinary  annual  income  and 
revenue  of  the  City  in  addition  to  the  other  annual  expenses  thereof  or  other  funds  derived 
from  taxes  levied  for  those  purposes  and  will  require  expenditures  greater  than  the  amount 
allowed  therefor  by  the  annual  tax  levy. 

The  method  and  manner  of  payment  of  the  estimated  costs  described  herein  are  by  the 
issuance  of  bonds  of  the  City  not  exceeding  the  principal  amount  specified. 

Such  estimate  of  costs  as  set  forth  in  such  resolution  is  hereby  adopted  and 
determined  to  be  the  estimated  cost  of  such  bond  financed  improvements  and  financing,  as 
designed  to  date. 

Section  4.  The  Bond  Special  Election  shall  be  held  and  conducted  and  the  votes 
thereafter  received  and  canvassed,  and  the  returns  thereof  made  and  the  results  thereof 
ascertained,  determined  and  declared  as  herein  provided  and  in  all  particulars  not  herein 
recited  such  election  shall  be  held  according  to  the  laws  of  the  State  of  California  and  the 
Charter  of  the  City  (the  "Charter")  and  any  regulations  adopted  pursuant  thereto,  providing  for 
and  governing  elections  in  the  City,  and  the  polls  for  such  election  shall  be  and  remain  open 
during  the  time  required  by  such  laws  and  regulations. 

Section  5.  The  Bond  Special  Election  is  hereby  consolidated  with  the  General  Election 
scheduled  to  be  held  in  the  City  on  Tuesday,  November  2,  2004.  The  voting  precincts,  polling 
places  and  officers  of  election  for  the  November  2,  2004  General  Election  are  hereby 
adopted,  established,  designated  and  named,  respectively,  as  the  voting  precincts,  polling 
places  and  officers  of  election  for  the  Bond  Special  Election  hereby  called,  and  reference  is 
hereby  made  to  the  notice  of  election  setting  forth  the  voting  precincts,  polling  places  and 
officers  of  election  for  the  November  2,  2004  General  Election  by  the  Director  of  Elections  to 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  4 
6/22/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


I 

be  published  in  the  official  newspaper  of  the  City  on  the  date  required  under  the  laws  of  the 
State  of  California. 

Section  6.  The  ballots  to  be  used  at  the  Bond  Special  Election  shall  be  the  ballots  to 
be  used  at  the  November  2,  2004  General  Election.  The  word  limit  for  ballot  propositions 
imposed  by  San  Francisco  Municipal  Elections  Code  Section  510  is  hereby  waived.  On  the 
ballots  to  be  used  at  the  Bond  Special  Election,  in  addition  to  any  other  matter  required  by  law 
to  be  printed  thereon,  shall  appear  the  following  as  a  separate  proposition: 

"NEIGHBORHOOD  HISTORICAL  RESOURCES  PRESERVATION  BONDS.  2004. 
Shall  the  City  incur  $60,000,000  of  bonded  indebtedness  to  fund,  in  part,  certain  costs 
associated  with  the  acquisition,  rehabilitation,  renovation,  improvement,  construction  or 
preservation  of  certain  historical  resources,  and  structures  benefiting  historical  resources, 
which  are  owned,  or  to  be  owned,  by  the  City  and  County  of  San  Francisco  and'or  the  San 
Francisco  Unified  School  District,  are  designated  so  in  accordance  with  existing  City  policies 
and  procedures,  and  have  available  sufficient  monies  together  with  the  bond  proceeds,  to 
ensure  the  completion  of  the  project  prior  to  the  application  for  a  portion  of  the  bond  proceeds, 
which  amount  shall  not  to  exceed  20%  of  the  total  amount  of  the  bonds  authorized  herein,  and 
paying  other  costs  necessary  and  convenient  for  effectuating  those  purposes;  and  autnonzing 
landlords  to  passthrough  to  residential  tenants  in  units  subject  to  Chapter  37  of  the  San 
Francisco  Administrative  Code  (the  "Residential  Stabilization  and  Arbitration  Oroinance)  50% 
of  the  increase  in  the  real  property  taxes  attributable  to  the  cost  of  repayment  of  the  bonds?" 

Each  voter  to  vote  in  favor  of  the  issuance  of  the  foregoing  bond  proposition  shall  mark 
the  ballot  in  the  location  corresponding  to  a  "YES"  vote  for  the  proposition,  and  to  vote  agamst 
the  proposition  shall  mark  the  ballot  in  the  location  corresponding  to  a  "NO"  vote  for  the 
proposition. 
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Section  7.  If  at  the  Bond  Special  Election  it  shall  appear  that  two-thirds  of  all  the  voters 
voting  on  the  proposition  voted  in  favor  of  and  authorized  the  incurring  of  bonded 
indebtedness  for  the  purposes  set  forth  in  such  proposition,  then  such  proposition  shall  have 
been  accepted  by  the  electors,  and  bonds  authorized  thereby  shall  be  issued  upon  the  order 
of  the  Board  of  Supervisors.  Such  bonds  shall  bear  interest  at  a  rate  not  exceeding  applicable 
legal  limits. 

The  votes  cast  for  and  against  the  proposition  shall  be  counted  separately  and  when 
two-thirds  of  the  qualified  electors,  voting  on  the  proposition,  vote  in  favor  thereof,  the 
proposition  shall  be  deemed  adopted. 

Section  8.  For  the  purpose  of  paying  the  principal  and  interest  on  the  bonds,  the  Board 
of  Supervisors  shall,  at  the  time  of  fixing  the  general  tax  levy  and  in  the  manner  for  such 
general  tax  levy  provided,  levy  and  collect  annually  each  year  until  such  bonds  are  paid,  or 
until  there  is  a  sum  in  the  Treasury  of  said  City,  or  other  account  held  on  behalf  of  the 
Treasurer  of  said  City,  set  apart  for  that  purpose  to  meet  all  sums  coming  due  for  the  principal 
and  interest  on  the  bonds,  a  tax  sufficient  to  pay  the  annual  interest  on  such  bonds  as  the 
same  becomes  due  and  also  such  part  of  the  principal  thereof  as  shall  become  due  before  the 
proceeds  of  a  tax  levied  at  the  time  for  making  the  next  general  tax  levy  can  be  made 
available  for  the  payment  of  such  principal. 

Section  9.  This  ordinance  shall  be  published  in  accordance  with  any  state  law 
requirements,  and  such  publication  shall  constitute  notice  of  the  Bond  Special  Election  and  no 
other  notice  of  the  Bond  Special  Election  hereby  called  need  be  given. 

Section  10.  The  Board  of  Supervisors  having  reviewed  the  proposed  legislation,  finds 
and  declares  (i)  that  the  proposed  project  is  excluded  from  the  California  Environmental 
Quality  Act  ("CEQA")  under  CEQA  Guidelines  section  15378(b)(4)  as  the  creation  of  a 
government  funding  mechanism  that  does  not  involve  any  commitment  to  any  specific  project, 
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(ii)  that  the  proposed  project  is  in  conformity  with  the  priority  policies  of  Section  101 .1  (b)  of  the 
City  Planning  Code  and,  (iii)  in  accordance  with  Section  2A. 53(f)  of  the  City  Administrative 
Code,  that  the  proposed  project  is  consistent  with  the  City's  General  Plan,  and  hereby  adopts 
the  findings  of  the  City  Planning  Department,  as  set  forth  in  the  General  Plan  Referral  Report, 
dated  May  24,  2004,  and  incorporates  said  findings  by  reference. 

Section  1 1 .  Pursuant  to  Section  5341 0  of  the  California  Government  Code,  the  bonds 
shall  be  for  the  specific  purpose  authorized  herein  and  the  proceeds  of  such  bonds  will  be  | 
applied  only  to  the  project  described  herein.  The  City  will  comply  with  the  requirements  of  i 
Sections  53410(c)  and  53410(d)  of  the  California  Government  Code. 

Section  12.  The  Neighborhood  Historical  Resources  Preservation  Bonds  are  subject  to, 
and  incorporate  by  reference,  the  applicable  provisions  of  Article  V  of  Chapter  V  of  the  San 
Francisco  Administrative  Code  (the  "Citizens'  General  Obligation  Bond  Oversight 
Committee").  Pursuant  to  Section  5.31  of  the  Citizens'  General  Obligation  Bond  Oversight 
Committee,  to  the  extent  permitted  by  law,  one-tenth  of  one  percent  (0.1%)  of  the  gross 
proceeds  of  the  Neighborhood  Historical  Resources  Preservation  Bonds  shall  be  deposited  in 
a  fund  established  by  the  Controller's  Office  and  appropriated  by  the  Board  of  Supen/isors  at 
the  direction  of  the  Citizens'  General  Obligation  Bond  Oversight  Committee  to  cover  the  costs 
of  said  committee. 

Section  13.  The  Neighborhood  Historical  Preservation  Bonds  shall  not  be  sold  until  an 
implementation  ordinance  is  adopted  by  the  Board  of  Supen/isors  and  approved  by  the  Mayor 
establishing  procedures  for  the  administration  and  oversight  of  the  projects  to  be  financed  v/ith 
the  proceeds  of  the  Neighborhood  Historical  Preservation  Bonds.  j 

Section  14.  The  appropriate  officers,  employees,  representatives  and  agents  of  the 
City  are  hereby  authorized  and  directed  to  do  everything  necessary  or  desirable  to  accomplish 
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the  calling  and  holding  of  the  Bond  Special  Election,  and  to  otherwise  carry  out  the  provisions 
of  this  ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By  M!)Mle>^  Qimv'k  Ko^^M? 

THERESA  ALVAREZ  HACKETT 
Deputy  City  Attorney 
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Million  Dollars  ($60,000,000)  for  the  acquisition,  rehabilitation,  renovation,  improvement,  construction 
or  preservation  of  certain  historical  resources,  and  structures  benefiting  historical  resources,  ov/ned, 
or  to  be  owned,  by  the  City  and  County  and/or  the  San  Francisco  Unified  School  District  and  paying  all 
other  costs  necessary  and  convenient  for  effectuating  those  purposes  and  authorizing  landlords  to 
passthrough  fifty  percent  (50%)  of  the  resulting  property  tax  increase  to  residential  tenants  in 
accordance  with  Chapter  37  of  the  San  Francisco  Administrative  Code;  finding  that  the  estimated  cost 
of  such  proposed  project  is  and  will  be  too  great  to  be  paid  out  of  the  ordinary  annual  income  and 
revenue  of  the  City  and  County  and  will  require  expenditures  greater  than  the  amount  allowed  therefor 
by  the  annual  tax  levy;  reciting  the  estimated  cost  of  such  proposed  project;  fixing  the  date  of  election 
and  the  manner  of  holding  such  election  and  the  procedure  for  voting  for  or  against  the  proposition; 
fixing  the  maximum  rate  of  interest  on  such  bonds  and  providing  for  the  levy  and  collection  of  taxes  to 
pay  both  principal  and  interest  thereof;  prescribing  notice  to  be  given  of  such  election;  finding  the 
proposed  project  is  excluded  from  the  California  Environmental  Quality  Act,  and  is  in  conformity  with 
the  priority  policies  of  Planning  Code  Section  101.1(b)  and  v;ith  the  General  Plan  consistency 
requirement  of  Administrative  Code  Section  2A.53;  consolidating  the  special  election  with  the  general 
election;  establishing  the  election  precincts,  voting  places  and  officers  for  the  election;  waiving  the 
word  limitation  on  ballot  propositions  imposed  by  San  Francisco  Municipal  Elections  Code  Sect.on 
510;  complying  with  Section  53410  of  the  California  Government  Code;  incorporating  the  provisions  of 
Article  V  of  Chapter  V  of  the  San  Francisco  Administrative  Code;  and  requiring  the  passage  of  an 
implementation  ordinance  prior  to  the  sale  of  the  bonds. 
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FILE  NO.  OlfO^S''! 


As  amended  in  Board 
ORDINANCE  NO.    I^O  -O^ 


Supportive  and  Affordable  Rental  Housing  and  Homeownership  Bonds  Special  Election. 

Ordinance  calling  and  providing  for  a  special  election  to  be  held  in  the  City  and  County 
of  San  Francisco  (the  "City")  on  November  2,  2004,  for  the  purpose  of  submitting  to  the 
qualified  voters  of  the  City  a  proposition  for  the  issuance  of  bonds  or  other  forms  of 
indebtedness  by  the  City  (or  one  of  its  agencies,  departments  or  enterprises)  in  the 
principal  amount  of  Two-Hundred  Million  Dollars  ($200,000,000)  to  finance  the  costs  of 
the  acquisition,  construction  and/or  rehabilitation  of  supportive  housing  for  homeless 
individuals  and  families  or  persons  at  risk  of  becoming  homeless  who  are  extremely 
low  income,  to  finance  the  costs  of  the  acquisition,  construction  and/or  rehabilitation 
of  affordable  rental  housing  for  qualifying  low  and  very  low  income  individuals  and/or 
families,  to  finance  the  costs  of  construction  of  homeownership  developments  for 
qualifying  low  and  moderate  income  individuals  and  families,  and  to  provide  financial 
assistance  for  a  home  ownership  program  to  qualifying  low  and  moderate  income 
homebuyers,  and  authorizing  landlords  to  passthrough  fifty  percent  (50°b)  of  the 
resulting  property  tax  increase  to  residential  tenants  in  accordance  with  Chapter  37  of 
the  San  Francisco  Administrative  Code;  finding  that  the  estimated  cost  of  the  project  is 
and  will  be  too  great  to  be  paid  out  of  the  ordinary  annual  income  and  revenue  of  the 
City  and  will  require  expenditures  greater  than  the  amount  allowed  therefor  by  the 
annual  tax  levy;  reciting  the  estimated  cost  of  such  proposed  project:  fixing  the  date  of 
and  the  manner  of  holding  the  special  election  and  the  procedure  for  voting  for  or 
against  the  proposition;  fixing  the  maximum  rate  of  interest  on  the  bonds  and/or  other 
forms  of  indebtedness  and  providing  for  the  levy  and  collection  of  taxes  to  pay  both 
principal  and  interest  therefor;  prescribing  notice  to  be  given  of  the  special  election; 
finding  the  proposed  project  is  in  conformity  with  the  priority  policies  of  Planning  Code 
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Section  101.1(b)  and  with  the  General  Plan  consistency  requirement  of  Administrative 
Code  Section  2A.53;  consolidating  the  special  election  with  the  general  election  to  be 
held  on  November  2,  2004;  establishing  the  election  precincts,  voting  places  and 
officers  for  the  special  election;  waiving  the  word  limitation  on  ballot  propositions 
imposed  by  San  Francisco  Municipal  Elections  Code  Section  510;  complying  with 
Section  53410  of  the  California  Government  Code;  incorporating  the  provisions  of 
Article  V  of  Chapter  V  of  the  San  Francisco  Administrative  Code,  and  imposing  certain 
limitations  on  the  use  of  bond  proceeds. 

Note:  Additions  are  single  underline  italics  Times  New  Roman. 

Deletions  are  strikothrough  italics  Times  New  Roman. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  A  special  election  is  hereby  called  and  ordered  to  be  held  in  the  City  and 
County  of  San  Francisco  (the  "City")  on  Tuesday,  November  2,  2004,  for  the  purpose  of 
submitting  to  the  qualified  voters  of  the  City  a  proposition  to  incur  bonded  indebtedness  of  the 
City  for  the  projects  hereinafter  described  in  the  amount  and  for  the  purposes  stated: 

"SUPPORTIVE  AND  AFFORDABLE  RENTAL  HOUSING  AND 
HOMEOWNERSHIP  BONDS,  2004.  $200,000,000  to  finance  the  costs  of  the  acquisition, 
construction  and/or  rehabilitation  of  supportive  housing  for  homeless  individuals  and  families 
or  persons  at  risk  of  becoming  homeless  who  are  extremely  low  income,  to  finance  the  costs 
of  the  acquisition,  construction  and/or  rehabilitation  of  affordable  rental  housing  for  low  and 
very  low  income  individuals  and  families,  to  finance  the  costs  of  construction  of 
homeownership  developments  for  qualifying  low  and  moderate  income  individuals  and 
families,  and  to  provide  financial  assistance  for  a  home  ownership  program  for  qualifying  low 
and  moderate  income  individuals  and/or  families." 
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The  special  election  hereby  called  and  ordered  shall  be  referred  to  herein  as  the  "  Bond 
Special  Election." 

Section  2.  The  estimated  cost  of  the  project  described  in  Section  1  was  fixed  by  the 
Board  of  Supervisors  of  the  City  (the  "Board  of  Supervisors")  by  the  following  resolution  in  the 
amount  specified  below: 

Resolution  No.  406-04,  $200,000,000. 

Such  resolution  was  passed  by  two-thirds  or  more  of  the  members  of  the  Board  of 
Supervisors  and  approved  by  the  Mayor  of  the  City  (the  "Mayor").  In  such  resolution,  it  was 
recited  and  found  that  the  sum  of  money  specified  is  too  great  to  be  paid  out  of  the  ordinary 
annual  income  and  revenue  of  the  City  in  addition  to  the  other  annual  expenses  thereof  or 
other  funds  derived  from  taxes  levied  for  those  purposes  and  v;ill  require  expenditures  greater 
than  the  amount  allowed  therefor  by  the  annual  tax  levy. 

The  method  and  manner  of  payment  of  the  estimated  costs  described  herein  are  by  the 
issuance  of  bonds  or  other  forms  of  indebtedness  of  the  City  not  exceeding  the  princioal 
amount  specified  in  Resolution  No.  406-04;  provided  however,  that  the  indebtedness 
authorized  thereunder  and  hereunder  ($200,000,000)  shall  be  allocated  (less  allocable 
issuance  costs)  as  follows: 

a.  $90,000,000  of  such  amount  shall  be  allocated  to  the  acquisition, 
construction,  rehabilitation  of  supportive  housing,  such  housing  to  be  made  available  for 
homeless  individuals  and  families  or  persons  at  risk  of  becoming  homeless  who  are  extremely 
low  income  (defined  as  households  earning  not  more  than  30%  of  the  area  median  income, 
adjusted  for  household  size); 

b.  $60,000,000  of  such  amount  shall  be  allocated  to  the  acquisition, 
construction,  rehabilitation  of  rental  housing  affordable  to  low  and  very  low  income 
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households  (defined  as  households  earning  not  more  than  60%  of  the  area  median  income, 
adjusted  for  household  size); 

c.       $50,000,000  of  such  amount  shall  be  allocated  to  the  development  of  a 
program  to  provide  funds  for  homeownership  programs  for  qualifying  low  and  moderate 
income  households  allocated  as  follows:  (i)  one-half  of  such  amount  shall  be  used  for  home 
purchase  assistance  for  qualifying  low  and  moderate  income  households  (defined  as 
households  earning  between  60%  and  100%  of  the  area  median  income,  adjusted  for 
household  size);  and  (ii)  one-half  of  such  amount  shall  be  used  to  provide  financial  assistance 
for  the  development  of  affordable  housing  for  qualifying  low  and  moderate  income  households 
(defined  as  households  earning  between  60%  and  90%  of  the  area  median  income,  adjusted 
for  household  size); 

Notwithstanding  the  foregoing,  the  Board  of  Supervisors  shall  review,  at  such  times  as 
the  Board  of  Supervisors  shall  determine,  the  progress  of  applying  funds  for  the  purposes  set 
forth  in  subdivision  (a)  above  in  accordance  with  the  following  timetable: 


Years  from  the  date  of  certification  of 
this  measure  by  the  Department  of 
Elections 

Percentage  of  bond  funds 
committed  under  subdivision 
(a) 

3  years 

30% 

4  years 

40% 

5  years 

50% 

At  the  direction  of  the  Board  of  Supervisors,  the  Mayor's  Office  of  Housing  shall  prepare  a 
report  about  the  progress  of  applying  funds  for  the  purposes  set  forth  in  subdivision  (a).  Such 
report  shall  include  recommendations  to  achieve  the  housing  objectives  as  set  forth  herein.  In 
the  event  that  the  percentage  of  bond  funds  committed  to  the  purposes  set  forth  under 
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subdivision  (a)  does  not  equal  or  exceed  the  minimum  percentage  commitnnent,  within  the 
periods  specified  in  the  table  immediately  above,  the  Board  of  Supervisors,  upon  the  receipt 
of  the  report  with  recommendations  from  the  Mayor's  Office  of  Housing,  may  elect  by 
Ordinance  to  apply  some  or  all  of  the  unused  portion  of  funds  allocated  under  subdivision  (a) 
to  the  purposes  authorized  in  subdivision  (b),  except  that  the  rental  housing  so  assisted  in 
such  event  shall  serve  households  earning  not  more  than  30%  of  average  area  median 
income,  adjusted  for  household  size.  The  estimate  of  costs  as  set  forth  in  Resolution  No. 
406-04  is  hereby  adopted  and  determined  to  be  the  estimated  cost  of  such  improvements  and 
the  financing. 

Section  3.  The  Bond  Special  Election  shall  be  held  and  conducted  and  the  votes 
thereafter  received  and  canvassed,  and  the  returns  thereof  made  and  the  results  thereof 
ascertained,  determined  and  declared  as  herein  provided,  and  in  all  particulars  not  herein 
recited  such  election  shall  be  held  and  the  votes  canvassed  according  to  the  applicable  laws 
of  the  State  of  Caiifornia  and  the  Charter  of  the  City  (the  "Charter")  and  any  regulations 
adopted  pursuant  thereto,  providing  for  and  governing  elections  in  the  City,  and  the  polls  for 
such  election  shall  be  and  remain  open  during  the  time  required  by  the  laws  and  regulations. 

Section  4.  The  Bond  Special  Election  hereby  called  shall  be  and  hereby  is 
consolidated  with  the  General  Election  of  the  City  to  be  held  Tuesday,  November  2,  2004,  and 
the  voting  precincts,  polling  places  and  officers  of  election  for  the  General  Election  are  hereby 
adopted,  established,  designated  and  named,  respectively,  as  the  voting  precincts,  polling 
places  and  officers  of  elections  for  the  Bond  Special  Election  hereby  called,  and  reference  is 
hereby  made  to  the  notice  of  election  setting  forth  the  voting  precincts,  polling  places  and 
officers  of  election  for  the  November  2,  2004  General  Election  by  the  Director  of  Elections  to 
be  published  in  the  official  newspaper  of  the  City  on  the  date  required  under  the  laws  of  the 
State  of  California, 
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Section  5.  The  ballots  to  be  used  at  the  Bond  Special  Election  shall  be  the  ballots  to 
be  used  at  the  General  Election.  The  word  limit  for  ballot  propositions  imposed  by  San 
Francisco  Municipal  Code  Elections  Section  510  is  hereby  waived.  On  the  ballots  to  be  used 
at  the  Bond  Special  Election,  in  addition  to  any  other  matter  required  by  law  to  be  printed 
thereon,  shall  appear  the  following  proposition: 

"SUPPORTIVE  AND  AFFORDABLE  RENTAL  HOUSING  AND 
HOMEOWNERSHIP  BONDS,  2004.  Shall  the  City  issue  bonds  and/or  other  forms  of 
indebtedness  in  a  principal  amount  not  to  exceed  $200,000,000,  to  finance  the  acquisition, 
construction  and/or  rehabilitation  of  supportive  and  affordable  rental  housing  for  qualifying  low 
to  extremely  low  income  individuals  and/or  families,  including  housing  with  mental  health,  drug 
treatment  and/or  job  training  for  individuals  or  families  who  are  homeless  or  at  risk  of 
becoming  homeless,  and  to  finance  the  construction  of  homes  or  provide  homebuyer  financial 
assistance  for  qualifying  low  and  moderate  income  individuals  and/or  families?" 

Each  voter  to  vote  for  the  proposition  hereby  submitted  shall  mark  the  ballot  in  the 
location  corresponding  to  a  "YES"  vote  for  the  proposition,  and  to  vote  against  the  proposition 
shall  mark  the  ballot  in  the  location  corresponding  to  a  "NO"  vote  for  the  proposition. 

Section  6.  If  at  the  Bond  Special  Election  it  shall  appear  that  two-thirds  of  all  the  voters 
voting  on  the  proposition  voted  in  favor  of  and  approving  the  proposition,  then  such 
proposition  shall  have  been  authorized  by  the  electors,  and  bonds  may  be  issued  and  sold  for 
the  purposes  and  up  to  the  amounts  set  forth  above  upon  the  order  of  the  Board  of 
Supervisors,  and  landlords  are  thereupon  authorized  to  passthrough  fifty  percent  (50%)  of  the 
resulting  property  tax  increase  resulting  from  the  issuance  of  such  bonds  to  residential  tenants 
in  accordance  with  Chapter  37  of  the  San  Francisco  Administrative  Code.  Such  bonds  shall 
not  bear  interest  at  a  rate  or  rates  exceeding  applicable  legal  limits. 
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The  vote  cast  for  and  against  the  proposition  shall  be  counted  separately  and  when 
two-thirds  of  the  qualified  electors,  voting  on  the  proposition,  vote  in  favor  thereof,  the 
proposition  shall  be  deemed  adopted. 

Section  7.  For  the  purpose  of  paying  the  principal  of  and  interest  on  the  bonds  and  any 
premiums  upon  the  redemption  thereof,  the  Board  of  Supervisors,  at  the  time  of  fixing  and  in 
the  manner  for  the  general  tax  levy  provided,  shall  levy  and  collect  annually  each  year  until 
the  bonds  are  paid,  or  until  there  is  a  sum  in  the  Treasury  of  the  City,  or  account  held  on 
behalf  of  the  Treasurer  of  the  City,  set  apart  for  that  purpose  to  meet  all  sums  coming  due  for 
the  principal  of  and  interest  on  the  bonds,  a  tax  sufficient  to  pay  the  annual  interest  on  the 
bonds  as  the  same  becomes  due  and  also  any  part  of  the  principal  of  the  bonds  that  sha.l 
become  due  before  the  proceeds  of  a  tax  levied  at  the  time  for  making  the  next  general  tax 
levy  can  be  made  available  for  the  payment  of  the  principal. 

Section  8.  The  Board  of  Supervisors  having  reviewed  the  proposed  legislation,  finds 
and  declares  (i)  That  the  proposed  project  is  in  conformity  with  the  priority  policies  of  Section 
1 01 .1  (b)  of  the  City  Planning  code  and  (ii)  in  accordance  with  Section  2A. 53(f)  of  the  City 
Administrative  Code,  that  the  proposed  project  is  consistent  with  the  City's  General  Plan,  and 
hereby  adopts  the  findings  of  the  City  Planning  Department,  as  set  forth  in  the  General  Plan 
Referral  Report  dated  May  21,  2004  and  incorporates  said  findings  by  reference. 

Section  9.  Pursuant  to  Section  53410  of  the  California  Government  Code,  the  bonds 
shall  be  for  the  specific  purpose  authorized  herein  and  the  proceeds  of  such  bonds  will  be 
applied  only  to  the  project  described  herein.  The  City  and  County  will  comply  with  the 
requirements  of  Sections  53410(c)  and  53410(d)  of  the  California  Government  Code. 

Section  10.  Pursuant  to  Proposition  F  approved  by  the  voters  of  the  City  and  County  in 
November  2001,  the  bonds  are  subject  to,  and  incorporate  by  reference,  the  provisions  of 
Article  V  of  Chapter  5  of  the  Administrative  Code  of  the  City  and  County  ("Proposition  F 
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Requirements").  Pursuant  to  Proposition  F  Requirements,  to  the  extent  permitted  by  law, 
one-tenth  of  one  percent  (0.1%)  of  the  gross  proceeds  of  Supportive  and  Affordable  Rental 
Housing  and  Homeownership  Bonds  shall  be  deposited  in  a  fund  established  by  the 
Controller's  Office  and  appropriated  by  the  Board  of  Supervisors  at  the  direction  of  the 
Citizen's  General  Obligation  Bond  Oversight  Committee  established  by  Proposition  F 
Requirements  to  cover  the  costs  of  said  committee. 

Section  1 1 .  This  ordinance  shall  be  published  in  accordance  with  any  State  law 
requirements,  and  such  publication  shall  constitute  notice  of  the  Bond  Special  Election  and  no 
other  notice  of  the  Bond  Special  Election  hereby  called  need  be  given. 

Section  12.  The  appropriate  officers,  employees,  agents  and  representatives  of  the 
City  and  County  of  San  Francisco  are  hereby  authorized  and  directed  to  do  everything 
necessary  or  desirable  to  the  calling  and  holding  of  the  Special  Election,  and  to  othenA/ise 
carry  out  the  provisions  of  this  ordinance. 

Section  1 3.   Loans  or  grants  funded  by  the  proceeds  of  these  bonds  shall  require  that 
all  contracts  funded  by  bond  funds  be  awarded  through  an  open  and  competitive  selection 
process.  The  selection  process  shall  be  competitive  bids,  competitive  request  for 
qualifications,  or  other  competitive  process,  that  are  (a)  consistent  with  industry  standards  for 
obtaining  services  and  (b)  appropriate  for  services  being  procured.  Sole  source  contracting 
shall  not  be  permitted;  provided  however,  if  the  Mayor  of  the  City  makes  a  finding  that  only 
one  source  exists  for  a  product  or  service,  this  provision  may  be  waived  by  the  Mayor.  Any 
such  waiver  shall  be  reported  to  the  Board  of  Supervisors  in  the  annual  report. 

Section  14.   To  the  maximum  extent  feasible,  projects  funded  with  the  proceeds  of 
bonds  authorized  hereunder  shall  be  required  to  obtain  funding  from  non-City  sources  for 
substantial  portion  of  the  cost  of  the  project.  Priority  shall  be  given  to  projects  that  provide  a 
high  degree  of  leveraging  of  outside  funds.  The  Mayor's  Office  of  Housing  shall  include  an 
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analysis  of  the  leveraging  of  outside  funds  for  each  project  in  its  annual  report  to  the  Board  of 
Supervisors. 

Section  15.  No  proceeds  of  these  bonds  or  program  income  generated  from  any 
bond-funded  projects  shall  be  used  for  lobbying  elected  officials  or  for  any  other  political 
purposes. 

Section  16.   Upon  certification  of  the  passage  of  this  measure  by  the  Director  of 
Elections,  the  Mayor's  Office  of  Housing,  in  consultation  with  the  Department  of  the 
Environment,  shall  develop  standards  for  sustainable  building  methods  to  be  used  m  ranking 
or  selecting  projects  to  be  constructed,  acquired  or  rehabilitated  with  the  proceeds  of  bonds 
authorized  hereunder.  Such  standards  shall  meet  or  exceed  one  or  more  generally 
recognized  standards  for  sustainable  building  methods,  such  as  the  Leadershio  in  Energy 
and  Environmental  Design  (LEED)  standards  developed  by  the  U.S.  Green  Building  Council, 
or  the  regulations  set  forth  by  the  California  Tax  Credit  Allocation  Committee. 

Section  17.  The  City  shall  urge  all  entities  receiving  housing  bond  proceeds  fo^  the 
development  of  affordable  housing  units  to  utilize  responsible  employment  practices  with 
respect  to  building  service  workers  and/or  sub-contractors  who  will  work  in  the  buildings  after 
construction  and  once  operations  of  such  affordable  housing  units  begin.  Specifically,  the  City 
urges  that  direct  (and  sub-contracted)  janitorial,  maintenance,  security  and  other  residential 
building  service  jobs  created  in  projects  receiving  housing  bonds  proceeds  should  be  jobs 
paying  living  wages,  family  health  benefits,  and  where  employees'  rights  under  the  law  to  form 
unions  are  respected. 

Section  18.  (a)       An  applicant  for  housing  bond  funding  may  seek  the  written  advice 
of  the  Landmarks  Preservation  Advisory  Board  ("Advisory  Board")  as  to  whether  proposed 
alterations  to  an  historic  property  are  consistent  with  the  Secretary  of  the  Interiors  Standards 
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for  Treatment  of  Historic  Properties  with  Guidelines  for  Preserving,  Rehabilitating  Restoring, 
and  Reconstructing  Historic  Buildings  ("Secretary  of  the  Interior's  Standards").  An  applicant 
nnay  submit  the  Advisory  Board's  written  advice  to  the  Mayor's  Office  of  Housing  with  its 
application  for  housing  bond  funding.  Based  upon  the  project's  consistency  with  the 
Secretary  of  the  Interior's  Standards,  the  Mayor's  Office  of  Housing  may  award  the  application 
additional  points  in  its  overall  applicant  ranking  system,  in  accordance  with  a  process 
developed  in  consultation  with  the  Advisory  Board  and  the  Planning  Director. 

(b)  .     Prior  to  completion  of  final  design  and  prior  to  completion  of  environmental 
review  under  the  California  Environmental  Quality  Act,  all  recipients  of  housing  bond  funding 
whose  projects  will  include  the  alteration  of  an  historic  property  shall  seek  the  advice  of  the 
Advisory  Board  as  to  whether  the  proposed  alterations  are  consistent  with  the  Secretary  of  the 
Interior's  Standards. 

(c)  .     An  historic  property,  for  the  purposes  of  Section  18(a)  and  (b),  shall  be  defined 
as  (i)  any  property  listed  in  Article  10  of  the  Planning  Code  as  a  Landmark,  Structure  of  Merit, 
or  as  a  contributing  property  to  an  Historic  District,  (ii)  a  property  listed  in  Article  1 1  of  the 
Planning  Code  as  a  Category  I,  II,  111,  or  IV  property,  or  (iii)  a  property  listed  or  formally 
determined  eligible  for  individual  listing  or  listed  or  formally  determined  eligible  for  listing  as  a 
contributing  property  to  a  historic  district  in  the  National  Register  of  Historic  Places  or  the 
California  Register  of  Historic  Resources. 
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Section  19.  No  proceeds  of  bonds  authorized  hereunder  shall  be  used  to  assist  in  the 
purchase  of  a  property  that  is  subject  to  a  recorded  Ellis  Act  eviction. 


ERREpA\  City  Attorney 

K  y 

Deputy  City  Attorney 
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Ordinance 


File  Number: 


040954 


Date  Passed: 


Ordinance  calling  and  providing  for  a  special  election  lo  be  held  in  the  City  and  County  of  San 
Francisco  (the  "City")  on  November  2,  2004,  for  the  purpose  of  submitting  to  the  qualified  voters  of  the 
City  a  proposition  for  the  Issuance  of  bonds  or  other  forms  of  indebtedness  by  the  City  (or  one  of  its 
agencies,  departments  or  enterprises)  in  the  principal  amount  of  Two-Hundred  Million  Dollars 
($200,000,000)  to  finance  the  costs  of  the  acquisition,  construction  and/or  rehabilitation  of  supportive 
housing  for  homeless  individuals  and  families  or  persons  at  risk  of  becoming  homeless  who  are 
extremely  low  income,  to  finance  the  costs  of  the  acquisition,  construction  and/or  rehabilitation  of 
affordable  rental  housing  for  qualifying  low  and  very  lo  v  income  individuals  and/or  families,  to  finance 
the  costs  of  construction  of  homeownership  developmants  for  qualifying  low  and  moderate  income 
individuals  and  families,  and  to  provide  financial  assistance  for  a  home  ownership  program  to 
qualifying  low  and  moderate  income  homebuyers,  and  authorizing  landlords  to  passthrough  fifty 
percent  (50%)  of  the  resulting  property  tax  increase  to  residential  tenants  in  accordance  with  Chapter 
37  of  the  San  Francisco  Administrative  Code;  finding  that  the  estimated  cost  of  the  project  is  and  will 
be  too  great  to  be  paid  out  of  the  ordinary  annual  income  and  revenue  of  the  City  and  will  require 
expenditures  greater  than  the  amount  allowed  therefor  by  the  annual  tax  levy;  reciting  the  estimated 
cost  of  such  proposed  project;  fixing  the  date  of  and  the  manner  of  holding  the  special  election  and 
the  procedure  for  voting  for  or  against  the  proposition,  fixing  the  maximum  rate  of  interest  on  the 
bonds  and/or  other  forms  of  indebtedness  and  providing  for  the  levy  and  collection  of  taxes  to  pay 
both  principal  and  interest  therefor;  prescribing  notice  to  be  given  of  the  special  election;  finding  the 
proposed  project  is  in  conformity  with  the  priority  policies  of  Planning  Code  Section  101.1(b)  and  with 
the  General  Plan  consistency  requirement  of  Admini;^trative  Code  Section  2A.53;  consolidating  the 
special  election  with  the  general  election  to  be  held  e  n  November  2,  2004;  establishing  the  election 
precincts,  voting  places  and  officers  for  the  special  election;  waiving  the  word  limitation  on  ballot 
propositions  imposed  by  San  Francisco  Municipal  E'ections  Code  Section  510;  complying  with  Section 
53410  of  the  California  Government  Code;  incorporating  the  provisions  of  Article  V  of  Chapter  V  of  the 
San  Francisco  Administrative  Code,  and  imposing  certain  limitations  on  the  use  of  bond  proceeds. 


July  13,  2004  Board  of  Supervisors  —  AMEMDED 


Ayes:  10  -  Alioto-Pier,  Ammiar  o,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Noes:  1  -  Hall 


July  13,  2004 


Board  of  Supervisors  —  PASS  ED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Noes:  1  -  Hall 


July  20,  2004 


Board  of  Supervisors  —  FII>'ALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  A^mmiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Noes:  1  -  Hall 
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County  of  San  Francisco. 
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FILE  NO.  040709 


ORDINANCE  NO.  lipl-d^ 


[Dismissal  of  Lawsuit] 

Ordinance  authorizing  dismissal  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Scott  Co.  of  California,  Al  Norman  Plumbing  Company.  Inc..  Scott- 
Norman  iVIechanical,  Inc.,  Richard  W.  Davis,  Joseph  A.  Guglielmo,  Alvin  P.  Norman. 
Jaqueiine  Norman  and  Robert  T.  Nurisso;  the  lawsuit  was  filed  on  September  23.  1 999 
in  San  Francisco  Superior  Court,  Case  No.  306-623;  entitled  City  and  County  of  San 
Francisco,  et  al.,  v.  Scott  Co.  of  California,  et  al.. 

Be  it  ordained  by  tine  People  of  tlie  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  dismiss  the  action  entitled  "City 
and  County  of  San  Francisco,  et  al.,  v.  Scott  Co.  of  California,  et  al.",  San  Francisco  Superior 
Court,  Court  No.  306-623. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
September  23,  1999,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  City  and 
County  of  San  Francisco  and  the  People  of  the  State  of  California;  Defendants  Scott  Co.  of 
California,  Al  Norman  Plumbing  Company,  Inc.,  Scott-Norman  Mechanical,  Inc.,  Richard  W. 
Davis,  Joseph  A.  Guglielmo,  Alvin  P.  Norman,  Jaqueiine  Norman  and  Robert  T.  Nurisso. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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Ordinance 


File  Number: 
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Date  Passed: 


Ordinance  authorizing  dismissal  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
Scott  Co.  of  California,  Al  Norman  Plumbing  Company,  Inc.,  Scott-Norman  Mechanical,  Inc.,  Richard 
W.  Davis,  Joseph  A.  Guglielmo,  Alvin  P.  Norman,  Jaqueline  Norman  and  Robert  T.  Nurisso;  the 
lawsuit  was  filed  on  September  23,  1999  in  San  Francisco  Superior  Court,  Case  No.  306-623;  entitled 
City  and  County  of  San  Francisco,  et  al.,  v.  Scott  Co.  of  California,  et  al. 


June  29,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Noes:  1  -  Gonzalez 


July  13,  2004  Board  of  Supervisors  ~  FINALLY  PASSED 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Dufty,  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  2  -  Daly,  Gonzalez 
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File  No.  040709  I  hereby  certify  that  the  foregoing  Ordinance 
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As  amended  in  Committee 
June  22,  2004. 


FILE  NO.  040749 


ORDINANCE  NO,  IU>^~0^ 


[Mayor's  Fund  for  the  Homeless.] 

Ordinance  amending  San  Francisco  Administrative  Code  section  10.100-106  to  transfer 
administration  of  the  IVIayor's  Fund  for  the  Homeless  to  the  director  of  the  Department 
of  Human  Services  Public  Health. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10.100-106,  to  read  as  follows: 

SEC.  10.100-106.  MAYOR'S  FUND  FOR  THE  HOMELESS. 

(a)  Establishment  of  Fund.  The  Mayor's  Fund  for  the  Homeless  is  established  as  a 
category  six  fund  to  receive  all  donations  which  may  from  time  to  time  be  received  by  the  City 
and  County  of  San  Francisco  for  providing  shelter,  food  and  other  assistance  for  the 
homeless. 

(b)  Use  of  the  Fund.  The  fund  is  to  be  used  exclusively  for  the  purpose  of  providing 
food,  shelter  and  supportive  services  to  the  homeless  with  special  emphasis  on  family  'i^n  icvr, 
and  for  costs  incurred  for  promotion  of  the  fund.  Funds  which  are  donated  for  a  specific 
project  for  the  homeless  shall  be  expended  only  for  that  project. 

(c)  Exceptions  to  Fund  Category.  All  expenditures  from  the  fund,  except  for  those  donated  foru 
specific  project,  shall  be  determined  by  the  "Mayor's  Fund  Advisory  Committee"  as  defined  in  (d;  and 
the  General  Manager  of  the  Department  of  Social  Sen'ices,  with  the  approval  of  the  Mayor  and  the 
Controller's  Office.  Expenditures  and  encumbrances  from  this  fund  shall  not  exceed  $  J  75,000  per 
month,-nor  $525,000  per  quarter.  Any  obligations  incurred  from  the  Mayor's  Fund  for  the  Homeless 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  striketl trough  italics  Tifnes  New  Ronum. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 
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which  shall  exceed  $175,000  per  month  or  $525,000  per  quarter,  or  which  involve  the  commitment  of 
funding  for  a  period  in  excess  of  two  months,  shall  he  specifically  approved  in  advance  by-  resolution  of 
the  Board  of  Supervisors. 

{dc)  Administration  of  Fund.  Monthly  reports  shall  he  made  by  the- General  Manager  of  the 
Department  of  Social  Sen'ices  to  the  Mayor  and  Board  of  Supervisors  of  all  expenditures  and 
encumbrances  as  they  are  incurred.  The  Mayor's  Fund  Advisory  Committee  shall  he  appointed  by  the 
Mayor,  h  shall  consist  of  seven  members.  Five  members  shall  be  appointed  from  the  private  sector  or 
from  nonprofit  foundations  who  are  not  recipients  of  monies  from  the  Mayor's  Fund  for  the  Homeless. 
One  member  shall  be  the  Mayor  or  his/lier  designee.  One  member  shall  be  appointed  from  the  Social 
Services  Commission.  Vacancies  shall  be  filled  by  the  Mayor  as  they  may  occur.  Of  the  private  sector 
and  nonprofit  members  first  appointed,  one  will  serve  for  a  term  of  two  years,  two  will  serve  for  a  term 
of  three  years,  and  two  will  ser^^e  for  a  term  of four  years.  The  term  of  service  of  each  member  shall  be 
determined  by  the  drawing  of  lots  at  the  first  meeting.  Thereafter,  members  from  the  private  sector  or 
nonprofit  foundations  will  be  appointed  for  a  term  of  four  years,  except  that  all  of  the  vacancies 


curring  during  a  term  will  be  fdled  for  tlic  unexpired  term.  The  director  of  the  Department  of  Human 


Services,  Public  Health  or  his  designee,  is  authorized  to  administer  the  Mayor's  Fund  for  the  Homeless 


and  to  determine  expenditures  from  the  fund,  in  keeping  with  the  original  intended  uses  of  the  fund. 


The  director  or  his  designee  shall  report  regularly  to  the  Human  Services  Commission  on  sifts  to  and 


expenditures  from  the  fimd,  at  such  time  as  all  expenditures  from  tlie  department's  sifts  fund  are 


reported  upon. 


APPROVED  AS  TO  FORM: 
DENNIS  jmERRERA,  Attorney 


By:  _L_ 


Mollys.  Stump 
Deputy  City  Attorney 


Mayor 
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Date  Passed: 


Ordinance  amending  San  Francisco  Administrative  Code  section  10.100-106  to  transfer 
administration  of  the  Mayor's  Fund  for  the  Homeless  to  the  director  of  the  Department  of  Public  Hearth. 


June  29,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

July  13,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
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Date  Approved 


Gloria  L.  Youni 
Clerk  of  the'Boil 


Mayor  Gavin  Newsom 
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FILE  NO. 


040750 


ORDINANCE  NO. 


[Setting  fees  for  certain  services  provided  by  the  Medical  Examiner  and  increasing  fees  for 
other  services,] 

Ordinance  amending  San  Francisco  Administrative  Code  Section  8.14,  by  raising  the 
fee  for  removal  of  remains  and  adding  fees  for  direct  cremation  of  remains;  preparing 
of  toxicology  specimen  for  shipment  for  retest  by  private  lab;  and  specimen  storage: 
and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.      The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supen/isors  in  File  No.     Q^o^so        and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  8.14,  to  read  as  follows: 

Sec.  8.14.  MEDICAL  EXAMINER'S  FEES  FOR  COPIES  OF  DOCUMENTS  AND 
CERTAIN  SERVICES. 

(a)  The  Medical  Examiner  is  hereby  authorized  to  charge  fees  to  defray  the  cost  of 
the  issuance  of  the  following  mentioned  documents  and  the  providing  of  the  following 
services.  Any  persons  requesting  or  requiring  such  documents  or  services  shall  pay  the 
following  fees: 

Proof  of  death  for  insurance  purposes  . .  .$  5.00 


Note: 


Additions  are  <;in^le-unde.rlinc  italics  Times  New  Roman; 
deletions  are  suikethrou^h  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough norma 
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Statement  to  attending  physician  at  death  ...5.00 

Certified  copy  of  verdict  of  inquest  5.00 

Non-contagious  letter  5.00 

Certified  copy  of  Medical  Examiner's 

Report  30.00 

Copy  (not  certified)  of  Medical  Examiner's 

Report  0.10/page 

Disaster  bags  for  decomposed,  accident 

or  infectious  cases  20.00 

Forensic  autopsy  performed  on  non- 
Medical  Examiner's  cases  or 
outside  county  2,000.00 

X-rays  100.00  each 

Copies  of  X-rays  20.00  each 

Re-cut  microscopic  slides  20.00  each 

Outside  use  of  facilities  for  identification 

of  remains    ...30.00 

Storage  of  remains  for  funeral  directors 
for  other  than  Medical  Examiner's 
cases,  per  day  50.00 

Removal  of  remains  at  Medical 


Examiner's  Office  prior  to  completion  of 
investigation  (Govt.  Code  Sec.  27472),  Medical 
Examiner's  cases.  (The  charge,  if  not  paid, 
may  be  considered  a  part  of  the  funeral 
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expense  and  paid  as  a  preferred  charge 

against  the  estate  of  the  decedent.)  ((175.00))  300.00 

Storage  of  remains  following  completion  of 

investigation  and  notification  of  family  or 

funeral  director  of  completed  investigation, 

Medical  Examiner's  cases,  per  day  50.00 

Removal  and  storage  of  remains  from 

rest  homes  or  other  agencies  that 

have  no  facilities  for  cold  storage  100.00 

Direct  cremation  ofremaim  700.00 

Autopsy  reports  to  hospitals  and  attending 

physicians  5.00 

Certified  copy  of  letter  confirming  death 

pending  completion  of  autopsy  5.00 

Forensic  alcohol  report  10.00" 

Supporting  documentation  for  results  of 

forensic  alcohol  report  6.00/page 

Blood  quantitation  for  drugs  250.00 

Urine  testing  for  drugs  250.00 

Gastric  screen  150.00 

Tissue  screen  175.00 

Preparation  of  Toxicology  specimen 

for  shipment  for  retesting  by  a  private  lab  50.00 

Specimen  storage  25.00. 

Pre-trial  conference  at  Medical 
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Examiner's  Office  for  non-criminal 


or  out-of-county  cases  100.00/hour 

Pre-trial  conference  at  county 

of  request  250.00/hour** 

Deposition  at  Medical  Examiner's 

Office  150.00/hour 

Deposition  outside  of  Medical 

Examiner's  Office  200.00/hour** 

Court  testimony,  toxicologist  250.00/hour** 

Court  testimony,  forensic  pathologist  500.00/hour** 

Court  testimony,  medical  technologist 

or  investigator  250.00/hour** 


*Court  travel,  and  expert  fees  will  be  added. 

**Travel  and  accommodation  charges  will  be  the  responsibility  of  requesting  agency. 
All  cases  brought  into  the  Medical  Examiner's  Office  facility  shall  be  billed  for 
transportation,  personnel  handling,  and  storage  costs,  except  for  the  following  categories  of 


{1 )  Decedents  under  1 4  years  of  age; 

(2)  Homicides; 

(3)  In  custody  or  police-involved  cases; 

(4)  Indigents  (County  disposition); 

(5)  Cases  in  which  private  charitable  funds  available  to  pay  funeral  costs 
would  thereby  be  reduced  so  as  to  preclude  payment; 

(6)  Cases  specifically  exempted  by  the  Medical  Examiner  or  his  designee. 
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(b)  Beginning  with  fiscal  year  2003-2004,  fees  set  in  ttiis  Section  may  be 
adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  to  reflect  changes  in 
the  relevant  Consumer  Price  Index,  as  determined  by  the  Controller. 

No  later  than  April  15'^  of  each  year,  the  Medical  Examiner's  Office  shall  submit 
its  current  fee  schedule  to  the  Controller,  who  shall  apply  the  price  index  adjustment  to 
produce  a  new  fee  schedule  for  the  following  year. 

No  later  than  May  15'^  of  each  year,  the  Controller  shall  file  a  report  with  the 
Board  of  Supervisors  reporting  the  new  fee  schedule  and  certifying  that:  (a)  the  fees  produce 
sufficient  revenue  to  support  the  costs  of  providing  the  services  for  which  each  fee  is 


of  providing  the  services  for  which  each  fee  is  assessed. 

(c)  All  fees  received  for  documents  and  senyices  mentioned  in  this  Section 
shall  be  deposited  with  the  Treasurer  and  shall  be  used  to  defray  the  costs  incurred  by  the 
Medical  Examiner  in  issuing  such  documents  or  providing  such  sen/ices. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney   -  - 
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FILE  NO.  040756 


ORDINANCE  NO.  l{j>^--CC^ 


[Permitting  the  City  to  offer  services  to  governmental  entities  that  it  offers  to  private  parties 
and  to  offer  services  to  utilities] 

Ordinance  amending  Administrative  Code  Chapter  10B  to  add  Section  10B.21  to  permit 
the  City  to  offer  services  to  governmental  entities  that  it  offers  to  private  parties  and  to 
offer  services  to  utilities. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  Chapter  10B  is  hereby  amended  by 
adding  Section  108.21  to  read  as  follows: 

Sec.  I0B.21.  AUTHORITY  TO  PERFORM  SERVICES  FOR  GOVERNMENTAL  ENTITIES 
AND  FOR  UTILITIES.  Each  department  of  the  City  and  County  of  San  Francisco,  which  in  the  normal  | 
operations  under  its  power  and  duties  is  by  law  and  upon  deposit  of  moneys  by  persons,  finns  or 
corporations  authorized  to  perform  certain  services  for  and  at  the  cost  and  expense  of  said  persons, 
firms  or  corporations  is  hereby  authorized  to  perform  similar  services  for  the  United  States  of  America, 
the  State  of  California,  or  any  division  or  agency  of  either,  upon  receipt  of  a  leaal  and  proper  order  or 
contract  to  pay  to  the  City  and  County  of  San  Francisco  the  full  cost  and  expense  ofperfonnins  the 
required  services  upon  completion  thereof  Cily-owned  public  uiiliiies  may,  with  approval  of  liic 
Controller,  perform  services  for  public  or  privately  owned  utilities  in  the  manner  provided  in  this 
paragraph. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO. 


040762 


ORDINANCE  NO, 


[Salary  and  Wage  Deductions.] 


Ordinance  amending  tlie  San  Francisco  Administrative  Code,  Chapter  16.  Article  V  by 
amending  Section  16.93  to  allow  deductions  and  collections  to  be  made  for 
San  Francisco  City  Services  Preservation  Fund. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  16.93,  to  read  as  follows;  ) 

SEC.  16.93.  ORGANIZATIONS  FOR  WHICH  DEDUCTIONS  CAN  BE  MADE. 

Deductions  and  collections  as  provided  by  this  Article  shall  be  made  for  the 
organizations  and  the  purposes  designated  in  the  following  paragraphs: 

(a)  Bona  fide  unions  or  employee  organizations,  for  dues  or  assessments,  and  for 
premiums  or  membership  fees  for  automobile,  life,  accident,  health  or  disability  insurance 
provided  under  a  group  plan  by  said  bona  fide  unions  or  employee  organizations:  and  when 
authorized  by  memorandum  of  understanding,  voluntary  political  committee  contributions.  | 

(b)  San  Francisco  Firemen  Federal  Credit  Union,  for  the  payment  of  money  to  or  ^ 
the  purchase  of  shares  in.  ! 

(c)  San  Francisco  Police  Department  Federal  Credit  Union,  for  the  payment  of 
money  to  or  the  purchase  of  shares  in. 

(d)  Provident  Central  Credit  Union,  for  the  payment  of  money  to  or  the  purchase  of 
shares  in,  1 
/// 


Note: 
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(e)  Recreation  and  Park  Federal  Credit  Union,  for  the  payment  of  money  to  or  the 
purchase  of  shares  in. 

(f)  San  Francisco  Federal  Credit  Union,  for  the  payment  of  money  to  or  the 
purchase  of  shares  in. 

(g)  San  Francisco  Federated  Teachers'  Credit  Union,  for  the  payment  of  money  to 
or  the  purchase  of  shares  in. 

(h)  San  Francisco  Railway  Employees'  Federal  Credit  Union  for  the  payment  of 
money  to  or  the  purchase  of  shares  in. 

(i)  San  Francisco  Municipal  Shopmen's  Credit  Union,  for  the  payment  of  money  to 
or  the  purchase  of  shares  in. 

(j)      Golden  One  Credit  Union,  for  dues  or  assessments. 

(k)  San  Francisco  Bay  Area  Educators'  Credit  Union,  for  the  payment  of  money  to 
or  the  purchase  of  shares  in. 

(I)  San  Francisco  Civil  Service  Commission,  for  fees  relating  to  the  imprinting  and 
processing  of  fingerprints. 

(m)     Fire  Department  League  Athletic  Musical  Events,  for  the  payment  of  money  to, 

 (n)     San  Francisco  Employees'  Benevolent  Association,  for  the  payment  of  money 

to. 

jo)       City  and  County  of  San  Francisco,  for  payment  to  the  San  Francisco  City  Services 
Preservation  Fund  to  reduce  the  City's  deficit  and  presei-ve  City  services. 
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FILE  NO.       040871  ORDINANCE  NO.  _lkk'0^  , 

ROF0402T 

j 

[To  appropriate  funding  for  San  Francisco  General  and  Laguna  Honda  Hospital  operations). 

Ordinance  appropriating  $11,155,000  in  surplus  revenues  for  salaries,  fringe  benefits, 
contractual  services,  materials  and  supplies,  and  services  of  other  departments  at  San 
Francisco  General  Hospital  and  $1,152,000  in  surplus  revenues  for  services  of  other 
departments  for  Laguna  Honda  Hospital  for  a  total  of  $12,307,000  for  the  Public  Health 
Department  for  fiscal  year  2003-04. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2003-04  as  follows: 


Department 
And  Number 

Fund 

5H-AAA-AAA 
SFGH- Operating 
Fund 

Funding  Sources 

600-65201 
(HGH1HFI00101) 
600-66003 
(HGH1HFI00101) 


Sources  of  Funds  and 

Purpose  of  Debit 

Appropriation 

Department  Program  . 

DPH  D1H 
Public  Health  Department   SFGH  -  Acute 
Care  - 
Hospital 


Amount 


Medicare  l/P  Revenue 


GME-  MEDICAL 


$855,000 


$500,000 


Credit 
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Department 
And  Number 

Fund 

5H-AAA-AAA 
SFGH  -  Operating 
Fund 

600-66002 
(HGH1HF100101) 
600-66001 
(HGH1HFI00101) 


Sources  of  Funds  and 

Purpose  of  Debit 

Appropriation 

Department  Program 

DPH  D1H 
Public  Health  Department   SFGH  -  Acute 
Care  - 
Hospital 

SB  1255  $5,600,000 


Amount 


SB  855 


$4,200,000 


Credit 


Funding  Uses 

001-00601 

(HGH1HUN40061) 

001-00904 

(HGH1HUN40061) 

001-01101 

{HGH1HUN40061) 

001-01104 

{HGH1HUN40061) 

001-01201 

(HGH1HUN40061) 


Temp  -  Regular  Nurses 
Premium  Pay  -  Nurses 
Overtime  -  Misc. 
Overtime  -  Nurses 
Holiday  Pay  -  Misc. 


$1,222,000 


$912,000 


$1,263,000 


$244,000 


$155,000 
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Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Debit  Credit 

Appropriation 

Fund  Department  Program 

5H-AAA-AAA  DPH  D1H 

SFGH  -  Operating  Public  Health  Department    SFGH  -  Acute 
Fund  Care  - 

Hospital 

001-01204  Holiday  Pay- Nurses  $169,000 
(HGH1HUN40061) 

013-01900  Mandatory  Fringes  $266,000 
(HGH1HUN40061) 

021-03500  Ottier  Current  Expenses  $4,015,000 

{HGH1HUN40061)  -Budget 

040-04000  Materials  and  Supplies  -  $1 ,964,000 

(HGH1HUN40061)  Budget 

081 -081 H3  Sen/ices  of  Other  Dept.-  $945,000 

(HGH1HUN40731)  Workers  Com p 


Total  5H-AAA-AAA  $11,155,000  $11,155,000 


Health  Commission,  Mitch  Katz 
Board  of  Supervisors 
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18 
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21 
22 
23 
24 
25 


Department 
And  Number 

Fund 

5L-AAA-AAA 
LHH  -  Operating 
Fund 

Funding  Sources 

001-00100 
(HLH449629) 
600-65201 
(HLH448878) 

Funding  Uses 

081 -081 CT 
(HLH449686) 
081 -081 ET 
{HLH449413) 
081 -081 H3 
(HLH449686) 
081 -081 H7 
(HLH449686) 


Sources  of  Funds  and  Amount 

Purpose  of  Debit  Credit 

Appropriation 

Department  Program 

DPH  DAS 
Public  Healtin  Department   LHH  - 

Operating 

Fund 

Permanent  Salaries  -  $358,000 
Misc. 

Medicare  l/P  Revenue  $794,000 


Services  of  Other  Dept.  -  $232,000 

City  Attorney  

Services  of  Other  Dept.  -  $1 60,000 
TIS  Telephones 

Services  of  Other  Dept.  -  $96,000 
Workers  Comp. 

Sen/ices  of  Other  Dept.  -  $93,000 
Employee  Relations 


Health  Commission,  Mitch  Katz 
Board  of  Supervisors 
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2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Debit 

Appropriation 

Fund  Department  Program 

5L-AAA-AAA  DPH  DAS 

LHH  -  Operating        Public  Health  Department    LHH  - 
Fund  Operating 

Fund 

081  -081 SH  Services  of  Other  Dept.  - 

(HLH449462)  Sheriff 
081-081 UL  Services  of  Other  Dept.  - 

(HLH449470)  Light  Heat  and  Power  

Total  5L-AAA-AAA  $1,152,000 


Credit 


$357,000 


$214,000 


$1,152,000 


FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attomey,  Control)6r 
By:      in^'^^i^^kTyK^  By; 
Deputy  City  Attorney 


Health  Commission,  Mitch  Katz 
Board  of  Supervisors 
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City  and  County  of  San  Francisco 


Tails 


1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


040871 


Date  Passed: 


Ordinance  appropriating  $1 1 ,1 55,000  in  surplus  revenues  for  salaries,  fringe  benefits,  contractual 
services,  materials  and  supplies,  and  services  of  other  departments  at  San  Francisco  General 
Hospital  and  $1,152,000  in  surplus  revenues  for  services  of  other  departments  for  Laguna  Honda 
Hospital  for  a  total  of  $12,307,000  for  the  Public  Health  Department  for  fiscal  year  2003-04. 


June  29,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes;  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

July  13,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  1  Printed  at  10:00  AM  on  7/14/04 


File  No.  040871  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASStD  on  July  13,  2004  by 
the  Board  of  Supervisors  of  the  Citv  and 
County  of  San  Francisco. 


File  No.  040871 


City  and  County  of  San  Francisco 
Tails  Report 
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FILE  No.  040872 


Ordinance  No.    /6  7~^^ 

RO  ^04025 
SA«ll-23 


[To  appropriate  funding  for  the  over  expenditure  in  Trial  Courts,  District  Attorney,  Fire,  and 
Sheriff] 

Ordinance  appropriating  $500,000  from  the  Un-appropriated  Revenue  to  fund  over 
expenditure  in  legal  expenses  pertaining  to  the  indigent  defense  program  at  Trial 
Courts;  appropriating  $552,089  from  departmental  revenues  to  fund  over  expenditure  in 
District  Attorney  work  order  for  Police  Overtime;  appropriating  $3,1 49,000  from 
departmental  revenues  and  recoveries  to  fund  over  expenditure  in  Fire  salaries;  and 
releasing  $3,250,000  from  reserve  and  appropriating  to  Sheriff  debt  service  and  re- 
appropriatlng  departmental  general  fund  to  pay  for  over  expenditures  in  salaries  for 
fiscal  year  2003-04. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2003-04  as  follows: 


Department 
And  Number 

Fund 

1G-AGF-AAA 

GEN  -  Non-Project 
Controlled  Fund 

Funding  Sources 

999-99999 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

GEN 

General  City 
Responsibility 

Unappropriated  Revenue 


(XXXXXXXXXXXX)     from  Real  Property 
Transfer  Tax 

Mayor's  Office 

Boai'd  of  Supervisors 


Debit 

Program 

FCZ 

General  City 
Responsibilities 

$500,000 


Credit 


DOCUMENTS  DEPT 
AUG  2  5  2004 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
.17 
18 
19 
20 
21 
22 
23 
24 
25 


Department 
And  Number 

Fund 

1G-AGF-AAA 
GEN  -  Non-Project 
Controlled  Fund 

Funding  Uses 

021-02699 
(115038) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

CRT 

Trial  Courts 


Court  Fees  &  Other 
Compensation. 
TOTAL  TRIAL  COURTS 


Amount 


Debit 

Program 

AML 
Indigent 

Defense  /  Grand 
Jury 


$500,000 


Credit 


$500,000 


$500,000 


Fund 

1G-AGF-AAA 
GEN  -  Non-Project 
Controlled  Fund 
Funding  Sources 

250-25310 
(045005) 


Department 

DAT 

District  Attorney 


Consumer  Protection 
Fines 


Program 

AIA 

Felony 

Prosecution 


$162,089 


Funding  Uses 

081 -081  PS  GF-Police  Security  (AAO)  $162,089 

(045007) 

Mayor's  Office 

Board  of  Supervisors 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department 
And  Number 

Fund 

2S-PPF-DAF 
DAT  -  Special 
Revenue  Fund 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

DAT 

District  Attorney 


Debit 

Program 

AIA 

Felony 

Prosecution 


Credit 


Other  General 
Government  Charges 


Funding  Sources 

600-60199 
(040112) 
Funding  Uses 

091-0931G 

(DADAAAAA931 G)     RTO  to  1 G  GF-Non-Proj- 
Controlled. 


$390,000 


$390,000 


Fund 

1G-AGF-AAA 
GEN  -  Non-Project 
Controlled  Fund 


Department 

DAT 

District  Attorney 


Program 

AIA 

Felony 

Prosecution 


Funding  Sources 

910-9302R 
(DADAAAAA302R) 


RTI  from  2S-DA  Special 
Revenue  Fund. 


$390,000 


Mayor's  Office 

Board  of  Supervisors 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Debit  Credit 

Appropriation 

Funding  Uses 

081 -081  PS  GF-Police  Security  (AAO)  $390,000 

(045007) 


TOTAL  DISTRICT  ATTY  $552,089  $552,089 


Fund 

1G-AGF-AAA 


Department 

FIR 


GEN  -  Non-Project  Fire  Department 
Controlled  Fund 


Program 

AED 

Prevention 


Funding  Sources 

600-60668 
(315003) 


600-65907 
(315003) 


Fire  Inspection  Fees 


Other  Patient  Net 
Revenue 


$200,000 


$700,000 


600-60198 
(315014) 


Recovery  General 
Government  Cost 


$579,000 


Mayor's  Office 

Board  of  Supervisors 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department 
And  Number 

Fund 

1G-AGF-AAA 
GEN  -  Non-Project 
Controlled  Fund 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

FIR 

Fire  Department 


Amount 


Debit 

Program 

AEC 

Suppression 


Credit 


Funding  Uses 

001-00201 
(315014) 


Uniform  -  Regular 
Salaries 


$1,479,000 


Fund 

5A-AAA-AAA 
SF  Int'l  Airport - 
Operating  Non-Proj 
Controlled  Fund 


Department 

AIR 

Airport 


Program 

BGF 

Administration, 
Business 


Funding  Sources 

086-086FC  Expenditures  Recovered  fr 

(AIROPRIND)  Fire  Department  (AAO) 


$1,800,000 


Funding  Uses 

091-0931 G  RTO  to  1G  GF-Non-Proj- 

(ACFCAAAA931G)  Controlled. 


$1,800,000 


Mayor's  Office 

Board  of  Supervisors 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department 
And  Number 

Fund 

1G-AGF-AAA 
GEN  -  Non-Project 
Controlled  Fund 
Funding  Sources 
910-9305A 
(FCFGAAAA305A) 

Funding  Uses 

001-00201 
(315014) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

FIR 

Fire  Department 


RTl  from  5A  SFIA- 
Operating-Non-Proj- 
Controlled  Fund 

Uniform  -  Regular 
Salaries 
TOTAL  FIRE 


Amount 


Debit 

Program 

AEG 

Suppression 


$1,800,000 


Credit 


$3,149,000 


$1,800,000 


$3,149,000 


Fund  Department 


3C-XGF-  OOA 
Cert  of  Part  -  San 
Bruno  Jail 
Funding  Sources 

067-06700 


DPW 

Department  of  Public 
Works 

BIdgs,  Structures  & 


(DPWEAXCF5001)  Improvements 


091 -0931 G 
(PWSHAAAA931G) 

Mayor's  Office 

Board  of  Supervisors 


RTO  to  1G-General  Fund 


Program 

BAW 

City  Capital 
Projects 

3,250,000 


3,250,000 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department 
And  Number 


Sources  of  Funds  and 
Purpose  of 
Appropriation 


Amount 
Debit  Credit 


Fund  Department 

1G-AGF-AAA  SHF 

GEN  -  Non-Project  Slierift 
Controlled  Fund 


Program 
AFC 

Custody  &  Jail 
Programs 


Funding  Uses 

910-9303X  RTI  from  3C-City  Facilities  3,250,000 
(SHSHAAAA303X)     Capital  Project  Fund 

021  -0301 1  Rents  &  Leases-Buildings 

(062103)  &  Structures 

021-03011  Rents  &  Leases-Buildings  3,250,000 

(062103)  &  Structures 

001-00201  Permanent  Salaries- 

(062103)  Uniform 


3,250,000 


3,250,000 


TOTAL  SHERIFF 


$3,250,000 


$3,250,000 


Mayor's  Office 

Board  of  Supervisors 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FUNDS  AVAILABLE 
OVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

IIS  J.  HERRERA,  City  Attom-ey  Controller. 

i)^4fM^^b^A^^  By:     ^  y-^^--- 


Deputy  City  Attorney 


r's  Office 

of  Supervisors 


City  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
I  Dr  CartUM  B  Goodlcu  Ptac« 
SdQ  Prancbco.  CA  94102^9 


Ordinance 


File  Number: 


040872 


Date  Passed: 


Ordinance  appropriating  $500,000  from  the  Un-appropnated  Revenue  to  fund  over  expenditure  m 
legal  expenses  pertaining  to  tlie  indigent  defense  program  at  Trial  Courts;  appropriating  $552,089 
from  departmental  revenues  to  fund  over  expenditure  in  District  Attorney  work  order  for  Police 
Overtime;  appropriating  $3,149,000  from  departmental  revenues  and  recoveries  to  fund  over 
expenditure  in  Fire  salaries;  and  releasing  $3,250,000  from  reserve  and  appropriating  to  Sheriff  debt 
service  and  re-appropriating  departmental  general  fund  to  pay  for  over  expenditures  in  salaries  for 
fiscal  year  2003-04. 


June  29,  2004  Boai'd  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Hall,  Ma,  Maxwell,  McGoldrick. 
Peskin,  Sandoval 
Noes:  1  -  Gonzalez 


July  13,  2004 


Boai-d  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Hall,  Ma,  Maxwell,  McGoldrick. 
Peskin,  Sandoval 
Noes:  1  -  Gonzalez 


City  and  County  of  San  Francisco 


I 


Printed  at  10  00  .\S1  on  7.} 4  04 


File  No.  040872  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  13,  2004  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  040872 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  10.  00  AM  on  7/14/04 
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FILE  No.  040873 


Ordinance  NO.     Ii£>^  ^D<^  i 
kO  S04028 
SA#26: 


[To  appropriate  funding  for  the  Port  of  San  Francisco  to  certify  the  construction  phase  of  the 
design/build  contract  for  the  intermodal  bridge,  also  known  as  the  Illinois  Street  Bridge  ] 

Ordinance  appropriating  $9,998,139  to  fund  the  certification  of  the  construction  phase 
of  a  design/build  contract  awarded  to  Shimmick  Construction  Company  to  build  an 
intermodal  bridge  along  Illinois  Street  over  Islasis  Creek  (also  known  as  The  Illinois 
Street  Bridge).  Total  funding  sources  include  $3,581,080  from  the  Port  of  San 
Francisco's  unappropriated  fund  balance,  $4,300,000  in  contributions  from  Catellus 
Corporation  and  $2,117,059  from  environmental  impact  mitigation  fees. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2003-04  as  follows: 


Department 
And  Number 

Fund 

5P-AAA-AAA 
Port  -  Operating 
Non-Project 
Controlled  Fund 

Funding  Sources 

999-99999B 
(390001) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

PRT 

Port  of  San  Francisco 


Amount 


Unappropriated  Fund 
Balance 


Debit 

Program 

BKZ 

Real  Estate  & 
Asset 

Management 

$3,581,080 


Credit 


Mayor's  Office  DOCUMENTS  DEPT. 

AUG  2  5  Z004 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department 
And  Number 

Funding  Uses 

095-0955P 
(POPOZZZB955P) 

Fund 

5P-AAA-ACP 
Port  -  Operating 
Non-Project 
Controlled  Fund 

Funding  Sources 

950-9505P 
(POPOZZZB505P) 

750-75999 
(392601) 

750-75999 
(392601) 


Sources  of  Funds  and  Amount 
Purpose  of  Debit  Credit 

Appropriation 


lTOto5P-Port  $3,581,080 
Commission  Funds 
TOTAL  5P-AAA-AAA  $3,581,080  $3,581,080 


Department 

PRT 

Port  of  San  Francisco 


Program 

BKY 

Port  Facilities  t 
Operations 


ITI  from  5P  -  Port  $3,581,080 

Commission  Funds  

Port  Miscellaneous  $2, 1 1 7,059 
Receipts  (Mitigation  Fees) 

Port  Miscellaneous  $4,300,000 

Receipts  (Catellus 

Contribution) 


Mayor's  Office 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department 
And  Number 

Funding  Uses 

060-06700 
(392601) 

Project 

CP0687  01 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Buildings,  Structures  and 
Improvements  Project  - 
Budget 

Illinois  Street  Bridge 


Amount 
Debit  Credit 


$9,998,139 


TOTAL  5P-AAA-ACP 


$9,998,139 


$9,998,139 


FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controilej 
By:       /^^^  By: 
Deputy  City  Attorney 


Mayor's  Office 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


040873 


Date  Passed: 


Ordinance  appropriating  $9,998,139  to  fund  the  certification  of  the  construction  phase  of  a 
design/build  contract  awarded  to  Shimmick  Construction  Company  to  build  an  intermodal  bridge  along 
Illinois  Street  over  Islasis  Creek  (also  known  as  The  Illinois  Street  Bridge).  Total  funding  sources 
include  $3,581 ,080  from  the  Port  of  San  Francisco's  unappropriated  fund  balance,  $4,300,000  in 
contributions  from  Catellus  Corporation  and  $2,117,059  from  environmental  impact  mitigation  fees. 


June  29,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

July  13,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


CUy  and  County  of  San  Francisco  1  Printed  at  10:00  AM  on  7/14/04 


File  No.  040873  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  13,  2004  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No,  040873 


City  and  County  of  San  Francisco 
Tails  Report 
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FILE  NO.  040540 


ORDINANCE  NO. 


[PREVAILING  RATE  OF  WAGES  REQUIRED  IN  CONTRACTS  FOR  MOVING  SERVICES; 
NONPROFIT  ORGANIZATIONS  EXCLUSION] 

Ordinance  adding  Section  21.25-x  to  the  Administrative  Code  requiring  prevailing 
wages  in  contracts  for  moving  services,  but  exempting  nonprofit  organizations. 

Note:  Additions  are  single-underline  iialics  Times  .\'e\v  Roman, 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  21.25-x,  to  read  as  follows: 


Secu  21.25-x.  PREVAILING  RA  TE  OF  WA  GES  REQUIRED  IN  CONTRA  CTS  FOR  \fO  \  'J.\G 
SERVICES:  NONPROFIT  ORGANIZATIONS  EXCLUSION 

Every  Contract  issued  by  the  City  and  County  of  San  Francisco  for  Moving  Services  to  be  performed  at 
any  facility  owned  or  leased  by  the  City  and  County  of  San  Francisco,  where  such  work  is  to  be  done 
directly  under  the  contract  awarded  (a  "prime  contract")  must  require  that  any  individual  performing 
Moving  Services  thereunder  be  paid  not  less  than  the  Prevail  ins  Rate  of  Wages,  including  fringe 
bene  fits  or  the  matching  equivalents  thereof  paid  in  private  employment  for  similar  work  in  the  area  in 
which  the  Contract  is  being  performed, 
(a)  Exclusions.  This  Section  shall  not  apply  to  the  following: 

(1)  Non-Profits.  This  Section  shall  not  apply  to  a  Contract  where  the  Moving  Services  are  to  be 
performed  by  a  non-profit  organization  that  provides  job  training  and  work  experience  for 
disadvantaged  individuals  in  need  of  such  training. 
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(2)  ,  Prior  Agreements.  This  Section  shall  not  apply  to  agreements  entered  into  before  the  e  ffective 
date  of  this  Section. 

(3)  Contracts  for  $1000  or  less.  This  Section  shall  not  apply  to  contracts  for  $1000  or  less  per  movins 
service  provider.  Contracts  may  not  be  split  for  purposes  of  evading  the  requirements  of  this  Section, 
(b)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply  to  the  terms  used 
herein: 

(1)  "Contract"  shall  mean  an  agreement  for  Moving  Services  to  be  performed  at  the  expense  of  the  City 
and  County  of  San  Francisco  or  to  be  paid  out  of  moneys  deposited  in  the  treasury  or  out  of  trust 
moneys  under  the  control  or  collected  by  the  City  and  County  of  San  Francisco. 

(2)  "Contracting  Officer"  shall  mean  any  officer  or  employee  of  the  City  and  County  of  San  Francisco 
authorized  to  enter  into  a  Contract  on  behalf  of  the  City  and  County  of  San  Francisco. 

(3)  "Contractor"  shall  mean  any  Person  who  submits  a  bid  and/or  enters  into  a  Contract  with  the  City 
and  County  of  San  Francisco. 

(4)  "Employee"  shall  mean  any  individual  performing  moving  services  as  defined  herein.  "Employee" 
does  not  include  a  person  who  is  (a)  a  managerial  supervisory,  or  confidential  employee,  including 
those  employees  who  would  be  so  defined  under  the  Fair  Labor  Standards  Act; 

(5)  "Moving  Services"  shall  mean  moving  or  handling  of  goods  being  relocated  under  a  contract  for 
commercial  movins.  services  to  relocate  City  offices,  facilities  and  institutions. 

(6)  "Non-profit "  shall  mean  a  non-profit  corporation,  duly  organized,  validly  existing  and  in  good 
standing  under  the  laws  of  the  jurisdiction  of  its  incorporation  and  (if  a  foreign  corporation)  in  good 
standing  under  the  laws  of  the  State  of  California,  which  corporation  has  established  and  maintains  a 
valid  non-profit  status  under  Section  501  (c)(3)  of  the  Unites  States  Internal  Revenue  Code  of 1986,  as 
amended,  and  all  rules  and  regulations  promulgated  under  such  Section. 

(6)  "Person" shall  include  any  individual,  firm,  proprietorship,  partnership,  corporation  or 
combination  thereof 
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(7)  "Prevailim  Rate  of  Wa^es"  shall  mean  that  rate  of  compensation,  including  frinf^e  benefits  or  the 
matching  equivalents  thereof  beinz  paid  to  a  majority  of  workers  performing  moving  services,  if  a 
majority  of  such  workers  be  paid  at  a  single  rate:  if  there  be  no  single  rate  beins  paid  to  a  majority, 
then  the  prevailing  rate  shall  be  that  single  rate  being  paid  the  greatest  number  of  workers. 

(c)  Determination  of  Prevailing  Rate  of  Wage.  It  shall  be  the  duty  of  the  Board  of  Supervisors,  from 
time  to  time  and  at  least  once  during  each  calendar  year,  to  fix  and  determine  the  Prevailing  Rate  of 
Wages  paid  in  private  employment  in  the  City  and  County  of  San  Francisco  for  Moving  Services, 
including  such  rate  of  was.es  paid  for  overtime  and  holiday  work,  which  said  Prevailing  Rate  of  Wages 
shall  be  fixed  and  determined  as  follows: 

The  Civil  Service  Commission  shall  furnish  to  the  Board  of  Supervisors,  on  or  before  the  first  Monday 
in  November  of  each  year,  data  as  to  the  Prevailim  Rate  ofWases  for  Movins  Services  as  paid  in 
private  employment  in  the  City  and  County  of  San  Francisco,  including  wages  for  overtime  and  holiday 
work.  The  Board  of  Supervisors  shall  upon  receipt  of  such  data,  fix  and  determine  the  Prevailim  Rate 
ofWases  for  Moving  Services,  including  such  rate  of  wages  paid  for  overtime  and  holiday  work  as 
paid  for  similar  work  in  the  City  and  County  of  San  Francisco  in  private  employment.  Such  Prevailing 
Rate  of  Wages  as  so  fixed  and  determined  by  the  Board  of  Supervisors  shall  remain  in  force  and  shall 
be  deemed  to  be  the  Prevailing  Rate  ofWases  paid  in  private  employment  for  similar  work,  until  the 
same  is  changed  by  the  Board  of  Supervisors. 

In  determining  the  Prevailing  Rate  of  Wages,  as  provided  for  in  this  Section,  the  Board  of  Supervisors 
shall  not  be  limited  to  the  consideration  of  data  furnished  by  the  Civil  Service  Commission,  but  may 
consider  such  other  evidence  upon  the  subject  as  the  Board  of  Supervisors  shall  deem  proper  and 
thereupon  base  its  determination  upon  any  or  all  of  the  data  or  evidence  considered. 

(d)  Noncompliance  with  Wase  Provisions:  Termination:  Penalty.  Where  the  Contracting  Officer  or  the 
City's  Labor  Standards  Enforcement  Officer  determines  that  a  Contractor  for  Moving  Services  may 
have  violated  the  prevailing  wage  requirements  of  this  Section,  the  Contracting  Officer  or  the  City's 
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Labor  Standards  Enforcement  Officer  shall  send  written  notice  to  the  Contractor  of  the  possible 
violation  (a  "violation  notice").  In  addition  to  and  without  prejudice  to  any  other  remedy  available,  the 
Contracting  Officer  may  terminate  the  contract,  in  which  case  the  Contractor  shall  not  be  entitled  to 
any  additional  payment  thereon  unless  within  30  days  of  receipt  of  the  violation  notice  the  Contractor 
has  either  (i)  cured  the  violation  or  (ii)  has  established  by  documentary  evidence,  including  but  not 
limited  to  payroll  records,  the  truth  and  accuracy  of  which  is  attested  to  by  affidavit,  proof  of 
compliance  with  the  provisions  of  this  Section.  For  purposes  of  this  Section,  where  a  Contractor  fails  to 
pay  at  least  the  Prevailins.  Rate  of  Wages  to  individuals  performing  Moving  Services  under  a  Contract 
for  Moving  Services,  the  Contractor  shall  have  "cured  the  violation  "  once  the  Contractor  reimburses 
such  individuals  by  paying  each  individual  the  balance  of  what  he  or  she  should  have  earned  in 
accordance  with  the  requirements  of  this  Section.  In  addition  to,  or  instead  of  terminating  the  Contract 
for  Moving  Services,  where  the  Contracting  Officer  or  the  Office  of  Labor  Standards  Enforcement  finds 
that  the  Contractor  has  willfully  violated  the  requirements  of  this  Section,  the  Contracting  Officer  or 
the  City's  Labor  Standards  Enforcement  Officer  shall  assess  a  penalty  (a  "willful  violation  penalty")  in 
the  sum  of  $50  per  day  for  each  Employee  for  each  day  the  Contractor  or  Subcontractor  fails  to  pay  the 
Prevailins:  Rate  of  Wages,  such  sums  to  be  deposited  in  the  fund  out  of  which  Contract  is  awarded.  The 
Contractins  Officer  or  the  City's  Labor  Standards  Enforcement  Officer  shall  impose  such  willful 
violation  penalty  regardless  of  whether  the  Contractor  has  cured  the  violation. 

(e)  Verification.  The  Contractor  must  provide  verification  of  compliance  with  the  provisions  of  this 
Ordinance  upon  request  by  the  Contracting  Officer  or  the  City's  Labor  Standards  Enforcement  Officer. 

(f)  Collective  Bargaining  Agreements.  Notwithstanding  anything  to  the  contrary  in  this  Section,  if  a 
Contract  conflicts  with  an  existing  collective  bargaining  agreement  to  which  a  Contractor  is  a  party, 
the  collective  bargaining  agreement  shall  prevail  However,  the  Contractor  will  be  obligated  to  make 
good  faith  efforts  to  comply  with  the  requirements  of  its  Contract  that  do  not  conflict  with  the  collective 
bargaining  agreement. 
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fg)  Preemption.  Nothing  in  this  Section  shall  be  interpreted  ur  applied  so  as  to  create  any  power  ur 
duty  in  conflict  with  any  federal  or  state  law. 

(h)  Effective  Date  and  Application.  .  This  Section  shall  become  effective  30  days  after  it  is  enacted 
This  Section  is  intended  to  have  prospective  effect  only,  and  shall  not  be  interpreted  to  impair  the 
obligations  of  any  pre-existing  agreement  to  which  the  City  is  a  party,  unless  such  pre-existing 
agreement  has  been  amended  after  the  effective  date  of  this  Section. 

(i)  Severability.  If  any  part  or  provision  of  this  Section,  or  the  application  thereof  to  any  Person  ur 
circumstance,  is  held  invalid,  the  remainder  of  this  Section,  including  the  application  of  such  part  or 
provisions  to  other  Persons  or  circumstances,  shall  not  be  affected  thereby  and  shall  continue  in  full 
force  and  effect.  To  this  end,  the  provisions  of  this  Section  are  severable. 


APPROVED  AS  TO  FORM: 
DENNISJ.  HERRERA,  City 


Attorney 
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FILE  NO.  040745 


Amendment  of  the  UTiole 
June  22,  2004. 

ORDINANCE  NO.  !7t>  '  C>4 


[Roducing  tho  maximum  Annual  Rosidontial  Ront  Qrdinanco  Foo  ffom  $27  to  $26  por  unit, 
and  eliminating  tho  2002  two  yoar  sunset  provision.  Modifying  residential  Rent_Qjdinance 
annual  fee  per  unit  procedure.  Controller-determined  fee  still  billed  to  owners"^_t_BoariloT 
Supervisors  no  longer  required  to  enact  periodic  statuton/  maximum  fee  per  unit,  owner  ff|c}Y 
recover  up  to  50%  of  fee  from  unit  occupants.] 

Ordinance  amending  Administrative  Code  Chapter  37A  "Residential  Rent  Stabilization 
and  Arbitration  Fee"  by  amending  Sections  37A.2  and  37A.6:  to  reduce  t4ie-maximum 
Annual  Residential  Rent  Ordinance  Fee  from  $27  per  unit  to  $26  por  unit  provide  that 
the  annual  Rent  Board  fee  per  unit  billed  to  the  owners  will  continue  to  be  determined 
bv  the  City  Controller  based  on  the  total  oroiected  annual  cost  of  funding  the  Rent 
Board  divided  bv  the  number  of  rental  units  required  to  pav  the  fee,  but  that  the  Board 
of  Supervisors  would  no  longer  be  required  to  periodically  enact,a_j5jMuiQr_VLniaxi m u 
fee  per  unit: ,  and  to  eliminate  the  two-year  sunset  provision  enacted  in  2002  so-that-a« 
owner  may  continue  to  recover  up  to  $21 .50  por  unit  from  tenants  and  provide  that  an 
owner  mav  instead  recover  up  to  50%  of  the  annual  fee  for  each  unit  from  the 
PCQUPantS  of  the  unit,  instead  of  permitting  recovery  of  $21 .50  per_unit  as  provjded 
during  the  last  two  years  and  instead  of  permitting  recoyerv  ov  100%  as  provided  in 
prior  years:  and,  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  am.ending 
Section  37A.2,  to  read  as  follows: 
SEC.  37A.2.  FINDINGS. 


Note: 
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The  Board  of  Supervisors  hereby  finds: 

(a)  In  Section  37.1  of  this  Code,  the  Board  of  Supervisors  found  that  there  was  a 
shortage  of  decent,  safe  and  sanitary  housing  in  the  City  and  County  of  San  Francisco 
resulting  in  a  critically  low  vacancy  factor.  The  Board  further  found  that  rent  regulation  was 
necessary  in  order  to  alleviate  the  ill  effects  of  the  City's  housing  shortage  to  meet  the  need 
for  affordable  housing,  and  to  advance  the  City's  housing  policies.  The  Board  now  hereby 
finds  that  this  housing  shortage  still  persists  and  that  rent  regulation  continues  to  be  a 
necessary  and  effective  means  of  mitigating  this  condition. 

(b)  By  Ordinance  No.  276-79,  adopted  June  12,  1979,  the  Board  of  Supervisors 
enacted  the  Residential  Rent  Stabilization  and  Arbitration  Ordinance  ("Rent  Ordinance," 
Chapter  37,  San  Francisco  Administrative  Code)  to  regulate  residential  rents  in  San 
Francisco.  The  Ordinance  created  the  Residential  Rent  Stabilization  and  Arbitration  Board 
("Rent  Board,"  Sections  37.1  (a),  (b)  and  37.4)  to  administer  and  enforce  the  Rent  Ordinance 
and  thereby  safeguard  tenants  from  excessive  increases  while  at  the  same  time  assure 
landlords  fair  and  adequate  rents.  The  Rent  Board  benefits  both  landlords  and  tenants  by 
providing  for  the  orderly  and  efficient  administration  of  the  Rent  Ordinance  and  by  protecting 
tenants  from  unreasonable  rent  increases  and  displacement  while  assuring  that  landlords 
receive  fair  rents  consistent  with  the  Ordinance. 

(c)  It  is  fair  and  reasonable  that  the  costs  of  administering  and  enforcing  the  Rent 
Ordinance  through  the  Rent  Board  should  be  equitably  distributed  among  the  City's  residential 
units. 

Therefore,  the  Board  finds  that  the  owner  of  each  residential  unit  as  defined  in  Section 
37A.1  above  shall  be  required  to  pay  an  annual  Rent  Stabilization  and  Arbitration  fee  for  each 
unit. 
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(d)  The  fee  for  each  residential  unit  shall  equal  the  projected  annual  cost  of  funding 
the  Rent  Board  plus  related  administrative  costs  pursuant  to  Section  10.194  of  this  Code 
including,  but  not  limited  to,  the  Tax  Collector  and  Controller,  divided  by  the  total  number  of 
residential  units  estimated  to  pay  the  fee  minus  any  balance  remaining  in  the  fund  set  forth  in 
Section  10.117-88  of  this  Code;  provided,  however,  that  in  calculating  the  fee,  the  Controller 
shall  round  up  any  fraction  of  a  dollar  to  the  next  whole  dollar^-fifovl^d  further,  howovor,  that 
tho  fee  shall  in  no  ovont  oxcoed  $27.00  $26zWpor  rosidontial  unit.  For  the  purposes  of  this 
calculation,  a  guest  room  shall  be  counted  as  one-half  of  a  residential  unit  and  shall  be 
charged  half  the  fee.  The  Assessor  and  the  Director  of  the  Department  of  Building  Inspection 
shall  release  to  the  Information  Services  Division  (ISD)  of  the  Department  of 
Telecommunications  and  Information  Services  (DTIS)  by  June  1st  information  necessary  for 
compilation  of  the  billing  list.  The  Controller  shall  compile  the  list,  determine  the  total  number 
of  residential  units  and  calculate  the  fee  by  July  31st.  The  fee  shall  be  recalculated  on  July 
31st  each  year. 

(e)  The  fee  herein  is  for  regulatory  purposes  only.  It  is  not  designed  or  intended  for 
revenue  purposes.  Any  surplus  collected  in  a  given  year  will  reduce  the  fee  in  the  next  fiscal 
year,  -   -  —  -  

(f)  The  increase  in  the  fee  set  forth  in  subsection  (d)  and  the  landlord's  right  to  recover  up 

to  that  amount  from  tenants,  as  set  forth  in  Section  37A.6(a},  shall  sunset  two  years  from  the  effective 
date  of-thc  ordinance  authorizing  such  increase.  After  the  provisions  of  Section  37i\.2  and  37A.6 
authorizing -the  foe  increase  sunset,  the  City  Attorney  may  amend  those  sections  to  reinstate  the  $16.00 
fee  and  tJic  landlord's  right  to  recover  up  to  the  full  amount  of  that  fee  from  the  tenants. 

II 
II 
II 


MAYOR  GAVIN  NEWSOM 


Page  3 
6/22/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending  Section 
37A.6,  to  read  as  follows: 

SEC.  37A.6.  RECOVERY  OF  THE  FEE,  LIMITATIONS. 

The  owner  may  seek  recovery  of  the  fee  from  the  tenant(s)  in  occupancy  of  each 
residential  unit  on  November  1st,  up  to  a  maximum  of  $21 .50  por  50%  of  the  annual  fee  for 
each  unit,  as  follows: 

(a)  An  owner  seeking  recovery  of  the  fee  shall  deduct  it  from  the  next  interest 
payment  owed  on  the  tenant's  security  deposit  pursuant  to  Chapter  49  of  this  Code,  except 
that  where  the  interest  has  been  paid  annually  the  owner  may  bill  the  tenant  directly  as 
provided  in  subsection  37A.6(c);  or 

(b)  When  the  fee  is  not  collected  during  the  year  in  which  the  owner  is  first  entitled 
to  it,  the  owner  may  bank  the  fee  and  collect  it  in  a  future  year.  Only  those  fees  that  become 
due  after  the  effective  date  of  this  Ordinance  may  be  banked.  A  banked  fee  may  only  be 
collected  as  a  deduction  against  security  deposit  interest  due  the  tenant,  except  that  where  no 
interest  or  insufficient  interest  exists  {due  to  no  deposit  or  low  amount  of  deposit)  the  owner 
may  bill  for  any  balance  owing  as  provided  in  subsection  37A.6(c).  The  billing  statement  must 
specifically  show  the  fee  amount  owed  by  the  tenant  for  each  year,  and  the  amount  of  interest 
due  the  tenant  (if  any)  for  each  year  owing. 

(c)  To  the  extent  provided  in  subsections  37A.6(a)  and  (b),  the  owner  may  bill  the 
tenant  directly  for  the  fee.  The  bill  shall  state  the  amount  for  that  unit,  that  the  purpose  of  the 
fee  is  to  fund  the  Rent  Board  and  related  administrative  costs  under  Chapter  37A  of  the  San 
Francisco  Administrative  Code,  and  that  the  fee  is  due  and  payable  within  30  days  of  the  date 
of  the  bill. 

// 
// 


MAYOR  GAVIN  NEWSOM 


Page  4 
6/22/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


The  owner  remains  liable  for  full  payment  of  the  fee  to  the  Tax  Collector  whether  or  not 
the  owner  seeks  any  recovery  under  one  of  the  above  methods  or  in  fact  does  recover  any 
portion  from  the  tenant. 

Section-2  3  .  Making  Environmental  Findings.  The  Planninij  Depanment  has  determined  that 
the  actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  ( Calif omia  Public  Resources  Code  sections  21000  et  seq. ).  Said  determination  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  040745  and  is  incorporated  herein  by  reference. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance 


File  Number: 


040745 


Date  Passed: 


Ordinance  amending  Administrative  Code  Chapter  37A  "Residential  Rent  Stabilization  and  Arbitration 
Fee"  by  amending  Sections  37A.2  and  37A.6:  to  provide  that  the  annual  Rent  Board  tee  per  unit  billed 
to  the  owners  will  continue  to  be  determined  by  the  City  Controller  based  on  the  total  projected  annual 
cost  of  funding  the  Rent  Board  divided  by  the  number  of  rental  units  required  to  pay  the  fee,  but  that 
the  Board  of  Supervisors  would  no  longer  be  required  to  periodically  enact  a  statutory  maximum  fee 
per  unit;  to  eliminate  the  two-year  sunset  provision  enacted  in  2002  and  provide  that  an  owner  may 
instead  recover  up  to  50%  of  the  annual  fee  for  each  unit  from  the  occupants  of  the  unit,  instead  of 
permitting  recovery  of  $21 .50  per  unit  as  provided  during  the  last  two  years  and  instead  of  permitting 
recovery  of  100%  as  provided  in  prior  years;  and,  making  environmental  findings. 


July  13,  2004 


Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell, 

McGoldrick,  Peskin,  Sandoval 

Noes:  1  -  Hall 


July  20,  2004 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Noes:  1  -  Hall 


City  and  County  of  San  Francisco 


Printedat  11:51  AM  on  7/21/04 


File  No.  040745  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  20,  2004  by 
the  Board  of  Supervisors  of  tlie  Cit>  and 
County  of  San  Francisco. 
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AS  DIVIDED  IN  COMMITTEE  -  5/26/OA 

FILE  NO.   0^0573  ORDINANCE  NO.  /7/-^4 


[Settlement  Of  Lawsuits] 

Ordinance  authorizing  settlement  of  federal  and  state  lawsuits  and  administrative 
proceedings  between  the  City  and  County  of  San  Francisco  and  Tammy  Haygood  filed 
in  connection  with  her  employment  and  removal  as  Director  of  the  Department  of 
Elections  including  a  lawsuit  filed  on  July  17,  2002  in  Superior  Court,  State  of 
California,  Case  No.  CPF  02-501387,  entitled  City  and  County  of  San  Francisco, 
Petitioner  v.  Civil  Service  Commission  of  the  City  and  County  of  San  Francisco, 
Respondent.  Tammy  B.  Haygood,  Real  Party  in  Interest,  and  a  lawsuit  filed  on  July  17, 
2002  in  United  States  District  Court,  Case  No.  C02-3433  WHA,  entitled  Tammy  B. 
Haygood  V.  Michael  Mendelson,  et  al.  The  material  terms  of  the  settlement  are 
Haygood  will  dismiss  with  prejudice  all  claims  against  San  Francisco  in  these  lawsuits 
and  all  complaints  filed  with  the  California  Department  of  Fair  Employment  and 
Housing,  the  Department  of  Labor  and  any  other  administrative  action,  and  Haygood 
will  reimburse  the  City  for  payments  of  certain  wages  and  benefits  if  she  returns  to  City 
employment  on  or  before  January  17,  2007. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  is  hereiDy  authorized  to  settle  with  Tammy  Haygood  the  action 
entitled  City  and  County  of  San  Francisco,  Petitioner  v.  Civil  Service  Commission  of  the  City 
and  County  of  San  Francisco.  Respondent,  Tammy  B.  Haygood,  Real  party  in  interest. 
Superior  Court,  State  of  California,  Case  No.  CPF  02-501387,  the  action  entitled  Tammy  B. 
Haygood  y.  Michael  Mendelson.  et  al..  United  States  District  Court,  Case  No.  C02-3433  WHA, 
and  also  administrative  proceedings  between  the  City  and  County  of  San  Francisco  and 
Tammy  Haygood  filed  in  connection  with  her  employment  and  removal  as  Director  of  the 
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FILE  NO. 


ORDINANCE  NO. 


Department  of  Elections,  The  material  terms  of  such  settlements  are  Haygood  will  dismiss 
with  prejudice  all  claims  against  San  Francisco  in  these  lawsuits  and  all  complaints  filed  with 
the  California  Department  of  Fair  Employment  and  Housing,  the  Department  of  Labor  and  any 
other  administrative  action,  and  Haygood  wiH  reimburse  the  City  for  payments^of  certain 
wages  and  benefits  if  she  returns  to  City  employment  on  or  before  January  17,  2007. 

.Section  2.  The  above-named  actions  were  filed  as  follows:  in  the  Superior  Court,  State 
of  California  on  July  17,  2002,  and  the  following  parties  were  named  in  the  lawsuit:  City  and 
County  of  San  Francisco,  Petitioner;  Civil  Service  Commission  of  the  City  and  County  of  San  . 
Francisco,  Respondent;  Tammy  B.  Haygood,  Real  Party  in  Interest;  in  the  United  States 
District  Court,  Northern  District  on  July  17,  2002,  and  the  following  parties  were  named  in  the 
lawsuit:  Tammy  B.  Haygood,  Plaintiff;  Michael  Mendelson,  Richard  Shadoian,  Robert 
Kenealey,  Alix  Rosenthal,  Thomas  Schultz,  Brenda  Stowers,  Defendants. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


Deputy  City  Attorney 


Idwardharrin; 
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City  Hall 


Ordinance 


File  Number: 


040573 


Date  Passed: 


Ordinance  authorizing  settlement  of  federal  and  state  lawsuits  and  adnainistrative  proceedings 
between  the  City  and  County  of  San  Francisco  and  Tammy  Haygood  filed  in  connection  with  her 
employment  and  removal  as  Director  of  the  Department  of  Elections  including  a  lawsuit  filed  on  July 
1 7,  2002  in  Superior  Court,  State  of  California.  Case  No.  CPF  02-501 387,  entitled  City  and  County  of 
San  Francisco,  Petitioner  v.  Civil  Service  Commission  of  the  City  and  County  of  San  Francisco, 
Respondent,  Tammy  B.  Haygood,  Real  Party  in  Interest,  and  a  lawsuit  filed  on  July  17,  2002  in  United 
States  District  Court,  Case  No.  C02-3433  WHA,  entitled  Tammy  B.  Haygood  v.  Michael  Mendelson,  et 
al.  The  material  terms  of  the  settlement  are  Haygood  will  dismiss  with  prejudice  all  claims  against 
San  Francisco  in  these  lawsuits  and  all  complaints  filed  with  the  California  Department  of  Fair 
Employment  and  Housing,  the  Department  of  Labor  and  any  other  administrative  action,  and  Haygood 
will  reimburse  the  City  for  payments  of  certain  wages  and  benefits  if  she  returns  to  City  employment 
on  or  before  January  17,  2007. 


June  8,  2004  Board  of  Supervisors  —  CONTINUED 


Ayes:  9  -  Alioto-Pier,  Anuniano,  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick. 


Peskln,  Sandoval 
Absent:  1  -  Ma 
Excused:  1  -  Hall 


June  22,  2004 


Board  of  Supervisors  —  CONTINUED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Alioto-Pier,  Hall 
Excused:  1  -  Ma 


July  13,  2004 


Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Alioto-Pier,  Dufty,  Hall,  Ma,  Maxwell,  McGoldrick,  Peskin,  Sandoval 

Noes:  2  -  Daly,  Gonzalez 

Absent:  1  -  Ammiano 


July  20,  2004 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Hall,  Ma,  Maxwell.  McGoldrick,  Peskin 
Noes:  2  -  Daly,  Gonzalez 
Absent:  1  -  Sandoval 
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FILE  NO.  040721 


As   Divided   in   Board  7/13/04 

ORDINANCE  NO.  //^ 


[Payment  of  Attorneys  Fees] 

Ordinance  authorizing  payment  of  attorneys  fees  and  costs  incurred  by  the  City 
Elections  Commission  in  lawsuits  and  administrative  proceedings  arising  from  Tammy 
Haygood's  employment  and  removal  as  Director  of  the  San  Francisco  Department  of 
Elections. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  is  hereby  authorized  to  pay  attorneys  fees  and  costs  incurred  by 
the  City's  Elections  Commission  and  Civil  Sen/ice  Commission  arising  from  Tammy 
Haygood's  employment  and  removal  as  Director  of  the  San  Francisco  Department  of 
Elections,  pursuant  to  invoices  reviewed  and  approved  by  the  respective  commission. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED; 

DENNIS  J.  HERRERA 
City  Attorney 


FUNDS  AVAILABLE: 


DOCUIVIENTS  DEPT. 
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File  Number:       040721  Date  Passed: 

Ordinance  authorizing  payment  of  attorneys  fees  and  costs  incurred  by  the  Elections  Connmission  in 
lawsuits  and  administrative  proceedings  arising  from  Tammy  Haygood's  employment  and  removal  as 
Director  of  the  San  Francisco  Department  of  Elections. 


June  8,  2004  Board  of  Supervisors  —  CONTINUED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Excused:  1  -  Hall 

June  22,  2004  Board  of  Supervisors  —  CONTINUED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Absent:  2  -  Alioto-Pier,  Hall 
Excused:  1  -  Ma 

July  13,  2004  Board  of  Supervisors  —  DIVIDED 

July  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 

McGoldrick,  Peskin 

Noes:  1  -  Sandoval 

July  20,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin 
Absent:  1  -  Sandoval 


City  and  County  of  San  Francisco 


Printed  at  11:51  AM  on  7/21/04 
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FILE  NO.  040730 


ORDINANCE  NO.         II ^-n^ 


[Establishing  Arts  Commission  Civic  Design  Review  Fees.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  a  new  section 

3.1 9A  establishing  administrative  fees  for  Arts  Commission  civic  design  review  and 

making  environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  etrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.    o  ^^bl3o      and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  3.1 9A  to  read  as  follows: 

SEC.  3.19k.  ARTS  COMMISSION  CIVIC  DESIGN  REVIEW  FEES. 

Any  entity,  public  or  private,  includiufi  any  office,  department  or  afiencx  of  the  Citv  ai\d  County 
of  San  Francisco  requiring  the  Arts  Commission' s  civic  design  review  and  approval  under  Charter 
Section  5.103( I )  ("Applicant")  shall  pay  a  fee  to  the  Arts  Commission  consistent  with  the  provisions  of 
this  section.  For  purposes  of  this  section,  the  Arts  Commission 's  "Civic  Design  Review"  includes 
approving  the  designs  for  all  public  structures,  any  private  structure  which  extends  over  or  upon  anv 
public  property  and  any  yards,  courts,  set-backs  or  usable  open  spaces  which  are  an  integral  part  of 
any  such  structures.  Civic  Design  Review  shall  also  include  review  of  conceptual  designs,  site  plans, 
design  development  and  construction  drawings  for  anv  project  subject  to  the  Arts  Commission 's  Civic 
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Design  Review  under  Charter  Section  5.1 0S(  1 ).  The  Arts  Commission  shall  use  any  funds  collected 
under  this  section  solely  to  defray  the  costs  incurred  by  the  Arts  Commission  staff  in  performins  its 
Civic  Design  Review  functions. 

 (a)      Civic  Design  Review  Deposit  Fee.  Effective  July  1,  2004,  an  Applicant  shall 

submit  a  deposit  of  $1,000  ("Deposit")  to  the  Arts  Commission  for  each  project  requiring  such  review 
under  San  Francisco  Charter  Section  5.103(1). 

 (b)      Deposit  and  Fee  Deadlines.  The  Deposit  shall  he  payable  at  the  time  an 

Applicant  submits  a  request  for  Civic  Design  Review  of  a  project.  The  Arts  Commission  is  not  required 
to  schedule  review  of  any  project  whose  Applicant  has  failed  to  pay  the  Deposit  required  by  this 
section. 

 (c)       Time  and  Materials  Fees.  The  Applicant  shall  pay  the  Arts  Commission  for  any 

time  and  materials  cost,  including,  copying  costs,  incurred  in  excess  of  the  Deposit  paid  under  this 
section.  The  Arts  Commission  is  not  required  to  give  its  final  approval  for  any  project  until  the 
Applicant  has  paid  the  balance  of  fees  due  to  the  Arts  Commission  under  this  section.  Within  20  days 
prior  to  the  Arts  Commission 's  meeting  to  consider  the  fimd  approval  of  the  Applicant's  project,  the 
Arts  Commission  shall  provide  the  Applicant  with  a  written  report  summarizing  tJie  Arts  Commission' s 
actual  time  and  materials  costs  associated  with  the  Applicant's  project. 

 (d)      Refunds.  When  an  application  is  withdrawn  by  the  Applicant  prior  to  a  public 

hearing,  or  deemed  canceled  by  the  Arts  Commission  due  to  inactivity  on  the  part  of  the  Applicant  then 
the  Applicant  shall  be  entitled  to  a  refund  of  the  fee  paid  to  the  Arts  Commission  less  the  cost  of  time 
and  materials  incurred  minus  a  $200  processing  fee.  In  addition,  where  the  actual  time  and  materials 
cost  in  connection  with  a  project  that  the  Arts  Commission  has  acted  on  is  less  than  the  Deposit  paid 
under  this  section,  the  Arts  Commission  shall  refund  the  difference  between  the  Deposit  and  the  actual 
time  and  materials  cost. 
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(e)       Waiver.  The  Director  of  Cultural  Affairs  may  waive  the  fees  required  under  this 


section  where  the  Applicant  demonstrates  in  a  written  application  that  payment  of  such  fees  would 
present  an  undue  financial  hardship  on  the  Applicani  and  would  jeopardize  the  completion  uf  the 
project. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


ADINE  K.  VARAH 
Deputy  City  Attorney 


Arts  Commission 
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Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  a  new  section  3.19A 
establishing  administrative  fees  for  Arts  Commission  civic  design  review  and  making  environmental 
findings. 


July  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  3  -  Daly,  Gonzalez,  Hall 

July  20,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  3  -  Daly,  Gonzalez,  Hall 
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FIL.E  NO.  040732 


ORDINANCE  NO.  /7^/-^^ 


[Chlorofluorocarbon  Recovery  and  Recycling  Fees.] 

Ordinance  amending  Sections  1406  and  1412  of  San  Francisco  Health  Code  Article  24 
to  cliange  the  term  of  a  permit  for  Chlorofluorocarbon  Recovery  and  Recycling 
operations  from  two  years  to  one  year;  to  increase  fees  for  permitting  and  inspections 
by  the  Department  of  Public  Health;  and  to  provide  for  subsequent  fee  adjustments  to 
ensure  that  such  fees  cover  program  costs;  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.      The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.      o^oj3  ^      and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1406  to  read  as  follows: 

SEC.  1406.  PERMIT  REQUIREMENTS. 

(a)  Permits  shall  require  that  all  installation,  repair,  dismantling,  or  disposal  of  motor 
vehicle  air-conditioning  systems  be  performed  by  persons  trained  in  accordance 
with  Section  1406(c),  using  approved  CFC  recycling  equipment  in  conformity 
with  such  training  to  prevent  the  release  of  CFCs. 

(b)  Every  person  subject  to  Section  1 405(a)  or  1 405(b)  shall  file  an  application  for  a 
permit  within  90  days  of  the  effective  date  of  this  Article  or  of  commencing 
operations,  whichever  is  later.  Permit  applications  may  be  filed  by  the  ov^ner  or 


Note: 


Additions  are  sinslf-underline  italics  Times  /W.f  Romcifi'. 
deletions  are  strikcthrou^h  italics  Timt's  .VV'u  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Mayor  Gavin  Newsom 
BOARD  OF  SUPERVISORS 


DOCUMENTS  DEPT. 


AUG  2  5  2004 


Pagel 
5rZ7/2004 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


operator  of  an  establishment  to  include  one  or  more  employees,  but  a  separate 
permit  application  shall  be  filed  for  each  establishment  at  which  persons  subject 
to  Section  1405  are  employed.  The  application  shall  be  accompanied  by  the 
appropriate  fees  as  set  forth  in  this  Article.  The  application  form  shall  require  a 
description  of  the  approved  CFC  recycling  equipment  used  by  the  applicant,  a 
certification  that  such  equipment  is  in  proper  operating  condition,  and  such  other 
information  as  the  Director  deems  relevant.  Application  forms  shall  be  provided 
by  the  Department  upon  request  of  the  applicant. 

(c)  The  permit  applicant  shall  provide  written  certification  that  the  applicant  and 
each  establistiment  employee  engaged  in  the  installation,  repair,  dismantling,  or 
disposal  of  motor  vehicle  air-conditioning  systems,  has  completed  a  training 
course  in  the  standards  for  proper  use  of  approved  CFC  recycling  equipment, 
and  in  the  standards  for  recovery  and  recycling  of  used  CFCs  from  motor 
vehicle  air-conditioners,  which  standards  shall  be  at  least  as  stringent  as  the 
Society  of  Automotive  Engineers  standard  SAE  J-1989. 

(d)  Upon  receipt  of  a  completed  application  and  fees,  the  Director  may  inspect  the 
equipment  or  establishment  described  in  the  application,  or  request  additional 
information  from  the  applicant.  The  Director  shall  not  issue  a  permit  until 
satisfied  that  the  applicant  has  met  the  requirements  of  this  Article. 

(e)  Permits  shall  be  valid  for  fvw  one  yearf*)  from  the  date  of  issuance  and  are  not 
transferable.  Applicants  for  permit  renewal  shall  file  a  new  application  as 
provided  under  Sections  1406(b)  and  1406(c).  The  permittee  shall  file  the  permit 
renewal  application  with  the  Director  no  later  than  (90)  75  days  before  the 
expiration  date  of  the  previous  permit. 
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(f)  Permits  shall  require  the  permittee  to  notify  the  Director  in  wnting  within  14  days 
after: 

(1 )  The  purchase  or  installation  of  any  approved  CFC  recycling  system  other  than 
the  system  described  in  the  previous  permit  application;  and 

(2)  Hiring  or  employing  any  person  to  use  approved  CFC  recycling  systems  other 
than  persons  with  training  certification  approved  in  the  previous  permit 
application. 

Upon  receipt  of  the  permittee's  notice,  the  Director  may  require  a  new  permit 
application,  modify  the  permit,  or  issue  such  orders  as  may  be  necessary  to  limit  the 
use  of  approved  CFC  recycling  systems  to  persons  trained  in  accordance  with  this 
Article. 

(g)  Permits  shall  be  prominently  displayed  on  the  premises  of  every  establishment 

subject  to  this  Article. 

Section  3.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 

1412  to  read  as  follows: 

SEC.  1412.  FEE  SCHEDULE. 

(a)     The  Department  shall  collect  the  following  fees: 

(1)  $140  $79  for  fiscal  year  2004  (besinnins  Juh  L  2004).  $83  for  fiscal  war  2005 
(besinnins  July  7,  2005),  $88  for  fiscal  year  2006  (be^innins  JuN  7.  2006)  for 
processing  permit  applications  and  associated  administration  activities 
undertaken  by  the  Department;  and 

(2)  $7S  $137  for  fiscal  year  2004  (besitviins  Juh  7,  2004).  SI 45  for  fiscal  year  2005 
(besinnins  July  1,  2005).  $153  for  fiscal  year  2006  (be^innirn:  July  1.  2006)  per  houf 
or  each  portion  thereof  for  inspections  and  associated  administrative  activities, 
including  enforcement  activities  pursuant  to  Section  1409. 
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(b)  A  notice  of  payment  due  shall  be  sent  by  the  Department  to  the  permittee,  the 
violator,  and  the  owner  of  the  property,  advising  as  to  the  amount  of  any  fee  and 
containing  the  following  information: 

(1 )  The  date  and  location  of  the  Department's  inspection; 

(2)  The  amount  of  the  fee; 

(3)  A  statement  advising  the  addressee  that  he  or  she  is  liable  under  this  Article  for 
the  fee  in  the  amount  indicated  in  the  notice  and  that  payment  to  the  City  is  due 
within  30  days  of  the  mailing  date  of  the  notice; 

(4)  A  statement  advising  the  addressee  that  a  penalty  of  1 0  percent  plus  interest  at 
the  rate  of  one  percent  per  month  on  the  outstanding  balance  shall  be  added  to 
the  costs  from  the  date  that  payment  is  due  under  Subsection  (b)(3); 

(5)  A  statement  advising  the  owner  of  the  establishment  that  if  payment  of  the  costs 
is  not  received  within  90  days  of  the  mailing  date,  a  lien  may  be  imposed  on  the 
property  of  the  owner  which  is  an  establishment  subject  to  the  provisions  of  this 
Article;  and 

(6)  A  statement  that  the  addressee  or  property  owner  may  appeal  the  fee 
determination  contained  in  the  notice  of  payment  due  to  the  Director.  Said 
appeal  must  be  filed  in  writing  with  the  Department  no  later  than  30  days  after 
the  date  the  notice  of  payment  due  is  issued.  The  Director's  decision  on  the 
appeal  shall  be  final. 

(c)  If  full  payment  of  the  costs  is  not  received  within  30  days  after  the  notice  of 
payment  due  was  sent,  a  second  notice  of  payment  due  shall  be  sent  by  the 
Department  to  the  addressees  of  the  previous  notice.  The  second  notice  shall 
state  that  the  generator  and  property  owner  are  liable  for  the  payment  of  the 
costs  indicated  on  the  notice. 
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(d)  If  full  payment  of  the  costs  is  not  received  within  30  days  after  the  second  notice 
of  payment  due  was  sent,  a  third  (and  final)  notice  of  payment  due  shall  be  sent 
by  the  Department.  The  third  notice  shall  state  that  addressees  are  liable  for  the 
payment  of  the  costs  indicated  on  the  notice  and  that  if  payment  of  such  costs  is 
not  received  within  30  days  of  the  mailing  date  of  the  third  notice,  a  lien  may  be 
imposed  on  the  subject  property  pursuant  to  the  provisions  of  this  Article. 

(e)  If  payment  is  not  received  within  30  days  after  mailing  the  third  notice,  the 
Department  shall  initiate  lien  proceedings  pursuant  to  the  provisions  of  the  San 
Francisco  Administrative  Code,  Chapter  10,  Article  XX. 

(f)  Beginninij  with  fiscal  year  2007-2008.  no  later  than  April  75  of  each  year,  the 
Controller  shall  adjust  the  fees  provided  in  this  Article  to  reflect  chani;es  in  the  relevant 
Consumer  Price  Index,  without  further  action  by  the  Board  of  Supervisors.  In  adjusting 
the  fees,  the  Controller  may  round  these  fees  up  or  down  to  the  nearest  dollar,  half- 
dollar  or  quarter-dollar.  The  Director  shall  perform  an  annual  review  of  the  fees 
scheduled  to  he  assessed  for  the  following  fiscal  year  and  shall  file  a  report  with  the 
Controller  no  later  than  May  1st  of  each  year,  proposing,  if  necessary,  an  adjustment  to 
the  fees  to  ensure  that  costs  are  fidly  recovered  and  that  fees  do  not  produce 
sienificantly  more  revenue  than  required  to  cover  the  costs  of  operating  the  proi^ram. 
The  Controller  shall  adjust  fees  when  necessary  in  either  case. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


Mayor  Gavin  Newsom 
BOARD  OF  SUPERVISORS 


Pages 
5/27/2004 


City  and  County  of  San  Francisco  i  or  cariton  b  ooodiett  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:      040732  Date  Passed: 

Ordinance  amending  Sections  1406  and  1412  of  San  Francisco  Health  Code  Article  24  to  change  the 
term  of  a  permit  for  Chiorofluorocarbon  Recovery  and  Recycling  operations  from  two  years  to  one 
year;  to  increase  fees  for  permitting  and  inspections  by  the  Department  of  Public  Health;  and  to 
provide  for  subsequent  fee  adjustments  to  ensure  that  such  fees  cover  program  costs;  and  making 
environmental  findings. 


July  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoIdrick,  Peskin, 
Sandoval 

Noes:  3  -  Daly,  Gonzalez,  Hall 

July  20,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoIdrick,  Peskin, 
Sandoval 

Noes:  3  -  Daly,  Gonzalez,  Hall 


City  and  County  of  San  Francisco 


1 


Primed  at  11:51  AM  on  7/21/04 


File  No.  040732 


1  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  July  20,  20()4  b> 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


or  Gavin  Newsom 


File  No.  040732 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Primed  aJ  \  \l  on  04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  040733 


ORDINANCE  NO. 


[Hazardous  Waste  Management  Fees.] 

Ordinance  amending  Section  1204  of  San  Francisco  Health  Code  Article  22  to  increase 
fees  for  hazardous  waste  generators  and  inspections  by  the  Department  of  Public 
Health  and  to  provide  for  subsequent  fee  adjustments  to  ensure  that  such  fees  cover 
program  costs;  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.      The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.     c>^  j33        and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1204  to  read  as  follows: 

SEC.  1204.  FEES  AND  CHARGES 

In  accordance  with  the  single  fee  system  established  pursuant  to  Health  and  Safety 
Code  Section  25404.5,  hazardous  waste  generators  shall  pay  the  following  fees  and  charges 
to  cover  the  Department's  costs  incurred  in  implementing  and  enforcing  the  program 
established  by  the  Article: 

(a)  State  Surcharge.  Registrants,  and  permittees  or  grantees  subject  to  the 
requirements  of  this  Article  shall  pay  to  the  Department  the  annual  State  surcharge  for 
general  program  oversight,  along  with  any  program-specific  surcharges  established  by  the 
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Secretary  of  the  California  Environmental  Protection  Agency  pursuant  to  California  Health  and 
Safety  Code  Section  25404.5(b). 

(b)     Hazardous  Waste  Generator  Fee.  Hazardous  waste  generators  subject  to  the 
program  established  by  the  Article  shall  pay  an  annual  fee  based  upon  the  amount  of 
hazardous  waste  generated  during  the  preceding  year.  The  amount  of  this  fee  is  set  forth  in 
Chart  I.  Minimal  Quantity  Generators  shall  pay  an  annual  fee  of  $49  for  the  fiscal  year  2000,  $56 
for  the  fiscal  year  2001,  $63  for  the  fiscal  year  2002,  $6S  for  the  fiscal  year  2003  and  thereafter  $72  for 
fiscal  year  2004  (besinninR  July  1,  2004),  $76  (or  fiscal  year  2005  (besinnins  July  J,  2005).  $80  for 
fiscal  year  2006  (besinnins  July  1,  2006).  Minimal  Quantity  Generators  shall  be  exempted  from 
the  annual  base  fee  set  forth  in  Section  1 176(h)  of  Article  21  of  this  Code.  For  purposes  of 
determining  this  fee,  the  term  "Minimal  Quantity  Generator"  or  "MQG"  shall  mean  a  generator 
that  meets  all  of  the  following  requirements: 

(1 )  The  quantity  of  hazardous  waste  generated  by  the  generator  does  not  exceed 
50  pounds  per  month  or  500  pounds  per  year;  and 

(2)  Hazardous  waste  is  not  treated  on  site;  and 

(3)  The  generator  is  not  required  to  have  a  hazardous  materials  registration 
pursuant  to  Article  21  for  hazardous  materials  used  or  stored  at  the  site. 

CHART  1  HAZARDOUS  WASTE  GENERATOR  FEES 


HW  QUANTITY  Fiscal  Year 
GENERATED/YEAR  2W3 
>  0  —  5  tons,  other  than  MQG 

5  —  25  tons  ^S27 
25  —  50  tons  $^ 
50  —  250  tons  Ums 


Fiscal  Year 

Fiscal  Year 

Fiscal  Year 

2004 

2005 

2006 

$267 

$282 

$298 

$557 

$588 

$622 

$778 

$822 

$868 

$1,116 

$1,179 

$1,246 
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250  —  500  tons 

$  1165 

$J.548 

$1.636 

500—  1,000  tons 

^  20  j ] 

$2.167 

$2.290 

$2.420 

1,000  —  2,000  tons 

2974 

$3. 142 

$3.320 

$3.509 

2,000  +  tons 

$4.400 

$4.649 

$4.912 

(c)  Tiered  Permitting  Fee.  Persons  operating  pursuant  to  a  permit-by-rule, 
conditional  authorization  or  conditional  exemption  shall  pay  the  following  annual  fee,  based 
upon  the  type  of  permit,  except  that  in  the  case  of  persons  subject  to  more  than  one 
permitting  either  at  one  facility,  the  fee  for  all  tiered  permits  at  that  facility  shall  be  a  single  fee 
set  at  the  amount  of  the  fee  for  the  highest  applicable  tier: 

(1)  Permit-by-Rule:  $399  for  the  fiscal  year  2000.  $158  for  the  fiscal  year  2001.  $512  fof 
the  fiscal  year  2002.  $571  for  the  fiscal  year  2003  and  thereafter:  $607  for  fiscal  year  2004  iheyinmni: 
July  1.  2004).  $641  for  fiscal  year  2005  (besinnins^  July  1.  2005).  $677  for  fiscal  \ear  2006  (beginning 
July  1.  2006): 

(2)  Conditional  Authorization:  $122  for  the  fiscal  year  2000.  $140  for  the  fiscal  year  2001. 
$156  for  the  fiscal  year  2002.  $175  for  the  fiscal  year  2003  and  thereafter:  $185  far  fiscal  year  2004 
(besinnins  July  1.  2004).  $195  for  fiscal  year  2005  (be^innin^  July  1,  2005).  $206  for  fiscal  xcar  2006 
(besinnins  July  1,  2006); 

(3)  Conditional  Exemption:  $61  for  the  fiscal  year  2000,  $73  for  the  fiscal  year  200!.  $M1 
for  the  fiscal  year  2002.  $91  for  the  fiscal  year  2003  and  thereafter  $96  for  fiscal  year  2004  (beeinnine 
July  1.  2004).  $102  for  fiscal  year  2005  (besinnins  July  1.  2005).  $107  for  fiscal  year  2006  ibeninnim 
July  1.  2006). 

(d)  Inspection  Fee.  In  administering  the  provisions  of  this  Article  and  conducting 
inspections  pursuant  to  Health  and  Safety  Code  Sections  25185  and  25185.5. 
the  Department  shall  require  hazardous  waste  e  generators  and  persons 
operating  pursuant  to  a  permit-by-rule,  conditional  authorization  or  conditional 
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exemption  to  pay  inspection  and  administrative  fees  to  cover  tlie  Department's 
costs  of  any  inspection  (other  than  a  routine  inspection)  conducted  by  the 
Department  when  it  has  reason  to  believe  a  generator  is  not  in  compliance  with 
the  hazardous  waste  laws  and  regulations.  The  fee  for  any  such  inspection  and 
associated  administrative  activities  for  each  hour  or  portion  thereof  for 
inspections  performed  during  business  hours  shall  be  $98  for  the  fiscal  year  2000, 
$112  for  the  fiscal  year  2001,  $125  for  the  fiscal  year  2002.  $MOfor  the  fiscal  year 
2003  and  $137  for  fiscal  year  2004  (besinnins  July  1,  2004),  $145  for  fiscal  year  2005 
(besinnins  July  1,  2005),  $153  for  fiscal  year  2006  (besinnins  July  1,  2006):  and  for 
each  hour  or  portion  thereof  for  inspections  performed  during  nonbusiness 
hours,  including  Saturdays,  Sundays  and  evenings,  shall  be  $117  for  the  fiscal 
year  2000,  $168  for  the  fiscal  year  2001,  $187.50 for  the  fiscal  year  2002,  $210  for  the 
fiscal  year  2003  and  thereafter  $206  for  fiscal  year  2004  (besinnins  July  1.  2004).  $218 
for  fiscal  year  2005  (besinnins  July  1,  2005),  $230  for  fiscal  year  2006  (besinnin^  July 
1,  2006). 

(e)  When  the  real  property  where  the  site  is  located  is  owned  by  a  person  other 
than  the  operator  of  the  site,  it  is  the  operator's  duty  to  pay  any  inspection  and 
administration  fees.  However,  in  the  event  that  operator  falls  to  pay  any 
inspection  and  administration  fee  as  provided  for  in  the  Article,  the  City  and 
County  may  impose  a  lien  on  the  real  property  pursuant  to  the  provisions  of  this 
Article  and  San  Francisco  Administrative  Code,  Chapter  10,  Article  XX. 

(f)  Consultation  Fee.  The  Director  is  authorized  to  charge  a  fee  for  Department 
staff  to  consult  with  regulated  parties  subject  to  this  Article  or  their 
representatives  concerning  compliance  with  the  requirements  of  this  Article. 
The  fee  shall  be  $98  per  hour  for  the  fiscal  year  2000,  $112  per  hour  for  the  fiscal 
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year  2001.  $125  per  hour  for  the  fiscal  year  2002,  $J  10  per  hour  for  iko  fhcul  yv^f  2003 
and  thereafter  $137  for  fiscal  year  2004  (be^inninn  Julv  1,  2004 }.  $145  for  fiscal  sear 
2005  (besinnins  July  7,  2005).  $153  for  fiscal  year  2006  (heainnin^  Julx  1.  2006). 

(-^  The  Director  of  Health  {hrough  the  liealih  Commission  shall  recipmmemi  u*  (he  Board  of 

Supcr^HSors- appropriate  fees  sufftcieni  to  pay  for  hut  no  exceed  the  costs  incurred  m 
administering  this  Article.  Such  fees  shall  be  set,  collected,  reviewed  and  administered 
in  accordance  with  Sections  1175.2  through  1 175.5  of  Article  21  of  this  Code. 

(g)      Beginning  with  fiscal  year  2007-2008,  no  later  than  April  15  of  each  year,  the 

Controller  shall  adjust  the  fees  provided  in  this  .Article  to  reflect  changes  in  the  relevant 
Consumer  Price  Index,  without  further  action  bv  the  Board  of  Supervisors.  In  adjusting 
the  fees,  the  Controller  may  round  these  fees  up  or  down  to  the  nearest  dollar,  half- 
dollar  or  quarter-dollar.  The  Director  shall  perform  an  annual  review  of  the  fees 
scheduled  to  be  assessed  for  the  following  fiscal  year  and  shall  file  a  report  with  the 
Controller  no  later  than  May  1st  of  each  year,  proposing,  if  necessary,  an  adjustment  to 
the  fees  to  ensure  that  costs  are  fully  recovered  and  that  fees  do  not  produce 
sisnificantly  more  revenue  than  required  to  cover  the  costs  of  operaiino  the  pro'^ram. 
The  Controller  shall  adjust  fees  when  necessary  in  either  case. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  , 

RONA  H.  SANDLER 
Deputy  City  Attorney 
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FILE  NO. 


040734 


ORDINANCE  NO. 


[Medical  Waste  Generator  Registration,  Permitting,  Inspections  Fees.] 

Ordinance  amending  Sections  1504  tinrough  1509,  1513,  and  1514  and  adding  1515 
to  San  Francisco  Health  Code  Article  25  to  increase  registration  and  permit  fees  for 
persons  who  generate,  store,  haul  and  treat  medical  waste  and  for  inspections  by  the 
Department  of  Public  Health;  and  to  provide  for  subsequent  fee  adjustments  to  ensure 
that  such  fees  cover  program  costs;  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.      The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.     oi^SjM-        and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1504  to  read  as  follows: 

SEC.  1504.  REGISTRATION  REQUIREMENTS  FOR  SMALL  QUANTITY 
GENERATORS. 

(a)  On-Site  Treatment  Registration.  Each  small  quantity  generator  using  on-site  steam 
sterilization,  incineration,  or  microwave  technology  to  treat  medical  waste  shall  register  with 
the  Director. 
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(1)  Small  quantity  generators  using  on-site  treatment,  as  specified  in  Subsection  (a), 
which  operate  as  a  business  in  the  same  building,  or  which  are  associated  with  a  group 
practice  in  the  same  building,  may  register  as  one  generator. 

(2)  Small  quantity  generators  using  on-site  treatment,  as  specified  in  Subsection  (a), 
operating  as  specified  in  Paragraph  (a)(1)  in  different  buildings  on  the  same  or  adjacent 
property,  or  as  approved  by  the  Director,  may  register  as  one  generator. 

(3)  "Adjacent,"  for  purposes  of  paragraph  (a)(2),  means  real  property  within  400  yards 
from  the  property  boundary  of  the  primary  registration  site. 

(b)  Registration  Deadline.  Small  quantity  generators  subject  to  Subsection  1504(a)  shall 
register  with  the  Director  and  pay  the  required  fee  no  later  than  120  days  after  the  effective 
date  of  this  Article.  In  those  cases  where  the  generation  of  medical  waste  begins  after  the 
effective  date  of  this  Article,  registration  shall  be  completed  pursuant  to  this  Article  prior  to 
commencement  of  the  generation  of  medical  waste. 

(c)  Registration  by  Filing  Management  Plan.  Any  small  quantity  generator  required  to 
register  with  the  Director  pursuant  to  this  Section  shall  file  with  the  Director  a  medical  waste 
management  plan,  on  forms  prescribed  by  the  Director  containing,  but  not  limited  to,  all  of  the 
following: 

(1 )  The  name  of  the  person  responsible  for  operation  of  the  small  quantity  generator,  or 
with  direct  responsibility  for  management  of  medical  waste; 

(2)  The  business  address  of  the  person  specified  in  Paragraph  (1); 

(3)  The  type  of  business; 
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(4)  The  types,  and  the  estimated  average  monthly  quantity,  of  medical  waste  generated; 

(5)  The  type  of  treatment  used  on-site; 

(6)  The  name  and  business  address  of  the  hazardous  waste  hauler  used  by  the 
generator  for  backup  treatment  and  disposal,  for  waste  for  which  the  on-site  treatment  method 
is  not  appropriate  due  to  the  hazardous  or  radioactive  characteristics  of  the  waste,  or  the 
name  of  the  hazardous  hauler  used  by  the  generator  to  have  untreated  medical  waste 
removed  for  treatment  and  disposal; 

(7)  A  statement  indicating  that  the  generator  is  hauling  the  medical  waste  generated  in 
his  or  her  business  pursuant  to  Section  1506  and  the  name  and  any  business  address  of  the 
treatment  and  disposal  facilities  to  which  the  waste  is  being  hauled,  if  applicable; 

(8)  The  name  and  business  address  of  the  hazardous  waste  hauler  service  provided  by 
the  building  management  to  which  the  building  tenants  may  subscribe  or  are  required  by  the 
building  management  to  subscribe  and  the  name  and  business  address  of  the  treatment  and 
disposal  facilities  used,  if  applicable; 

(9)  A  statement  certifying  that  the  information  provided  is  complete  and  accurate. 

(d)  Inspection  and  Additional  Permitting  Requirements.  Small  quantity  generators 
required  to  register  under  Subsection  1504(a)  are  subject  to  biennial  inspection  of  the  on-site 
treatment  facility  by  the  Director  and  may  be  subject  to  the  permitting  requirements  of  Section 
1509  for  on-site  medical  waste  treatment  facilities  as  determined  by  the  Director.  The 
inspection  and  permitting  requirements  of  this  paragraph  do  not  apply  when  on-site  steam 
sterilization  is  not  used  for  the  treatment  or  disposal  of  medical  waste. 

(e)  Duration  of  Registration;  Renewal  and  Update  of  Information.  Each  small  quantity 
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generator  registration  issued  by  the  Director  under  Subsection  1504(a)  shall  be  valid  for  two 
years.  Applications  for  renewal  of  the  registration  shall  be  filed  with  the  Director  on  or  before 
the  expiration  date.  Small  quantity  generators  shall  submit  an  updated  application  form  within 
30  days  of  any  change  in  the  medical  waste  management  plan  information  specified  in 
Paragraphs  {c)(1)  to  (c)(9)  of  this  Section. 

(f)  Recordkeeping  Requirements.  Any  medical  waste  generator  required  to  register 
pursuant  to  this  Section  shall  maintain  individual  treatment  and  tracking  records,  including 
tracking  documents  if  applicable,  for  three  years,  or  for  the  period  specified  in  the  Director's 
regulations,  and  shall  report  or  submit  to  the  Director,  upon  request,  both  of  the  following: 

(1)  Treatment  operating  records; 

(2)  An  emergency  action  plan  complying  with  regulations  adopted  by  the  State  of 
California,  pursuant  to  the  Act. 

(g)  Containment  and  Storage  Requirements.  Containment  and  storage  of  medical  waste 
shall  be  in  accordance  with  Section  1510. 

(h)  Treatment  Requirements.  Treatment  of  medical  waste  shall  be  in  accordance  with 
Section  1511. 

(i)  Fees  For  Small  Quantity  Generator  Registration.  The  registration  and  inspection  fee 
for  small  quantity  generators  required  to  register  under  Subsection  1504(a)  is  $255  which  shall 
be  paid  once  every  nw  years,  $321  for  fiscal  year  2004  (beginnine  July  7,  2004),  $398  for  fiscal  year 
2005  (besinnins  July  1,  2005),  $482  for  fiscal  year  2006  (besinnins  July  1,  2006. 

Section  3.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1 505  to  read  as  follows: 
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SEC.  1505.  REQUIREMENTS  FOR  NONREGISTRANT  SMALL  QUANTITY 
GENERATORS. 

(a)  Recordkeeping  by  Nonregistrants.  Small  quantity  generators  who  are  not  required  to 
register  pursuant  to  this  Article  shall  maintain  on  file  in  their  office  all  of  the  following: 

(1)  An  information  document  stating  how  the  generator  contains,  stores,  treats,  and 
disposes  of  any  medical  waste  generated  through  any  act  or  process  of  the  generator.  The 
information  document  may  be  prepared  using  the  medical  waste  management  plan  form 
prescribed  by  the  Director  pursuant  to  Subsection  1504(d); 

(2)  Records  of  any  medical  waste  transported  off-site  for  treatment  and  disposal, 
including  the  quantity  of  waste  transported,  the  date  transported,  and  the  name  of  the 
hazardous  waste  hauler  or  individual  hauling  the  waste  pursuant  to  Subsection  1506(b).  The 
small  quantity  generator  shall  maintain  these  records  for  not  less  than  two  years. 

(b)  Nonregistrant  Fee  and  Notification.  Every  small  quantity  generator  subject  to 
Subsection  1505(a)  shall  mail  a  copy  of  the  information  document  specified  in  Paragraph 
(a)(1)  to  the  Director  no  later  than  120  days  after  the  effective  date  of  this  Article.  In  those 
cases  where  the  generation  of  medical  waste  begins  after  the  effective  date  of  this  Article,  the 
information  document  shall  be  mailed  to  the  Director  within  30  days  of  commencement  of  the 
generation  of  medical  waste. 

(1)    The  information  document  shall  be  accompanied  by  a  one-time  fee  of  $7S  $95  for 
fiscal  year  2004  (besinnins  July  1,  20041  $117  for  fiscal  year  2005  (hemnninii  Julx  /.  2005).  $142  for 
fiscal  year  2006  (beRinnins  July  1,  2006). 
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(2)    A  new  information  document  and  fee  shall  be  submitted  only  if  the  generator  moves 
to  a  new  location  more  than  400  yards  from  the  boundary  of  the  location  specified  in  the 
previous  information  document. 

Section  4.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1 506  to  read  as  follows: 

SEC.  1506.  MEDICAL  WASTE  HAULERS. 

(a)    Transportation  of  Waste.  Except  as  otherwise  exempted  pursuant  to  Subsection 
1506(b),  all  medical  waste  shall  be  transported  off-site  by  a  hazardous  waste  hauler  in  leak- 
resistant  and  fully  enclosed  rigid  containers  in  vehicle  compartments.  Medical  waste  shall  be 
transported  off-site  only  to  a  permitted  medical  waste  treatment  facility,  a  permitted  transfer 
station,  or  a  permitted  large  quantity  generator  for  the  purpose  of  consolidation  before 
treatment  and  disposal  pursuant  to  this  Article  and  the  Act;  provided  that,  no  large  quantity 
generator  shall  accept  off-site  medical  waste  for  purposes  of  consolidation  before  treatment 
and  disposal  without  written  permission  from  the  Director  or  as  provided  in  a  permit  under  this 
Article. 

(1)  No  person  shall  transport  medical  waste  in  the  same  vehicle  with  other  waste  unless 
the  medical  waste  is  separately  contained  in  rigid  containers  or  kept  separate  by  barriers  from 
other  waste,  unless  all  of  the  waste  is  to  be  handled  as  medical  waste  under  this  Article. 

(2)  Any  persons  manually  loading  or  unloading  containers  of  medical  waste  shall  be 
provided  by  their  employer  at  the  beginning  of  each  shift  with,  and  shall  be  required  to  wear, 
clean  and  protective  gloves  and  coveralls,  changeable  lab  coats,  or  other  protective  clothing. 
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(b)  Application  for  Exemption.  Small  quantity  generators  may  apply  to  the  Director  for  an 
off-site  limited-quantity  hauling  exemption,  if  the  generator  meets  all  of  the  following 
requirements: 

(1)  The  generator  generates  less  than  20  pounds  of  medical  waste  per  week,  transports 
less  than  20  pounds  of  medical  waste  at  any  one  time,  and  has  a  management  plan  pursuant 
to  Subsection  1 504(d)  or  an  information  document  pursuant  to  Subsection  1 505(b)  on  file  in 
the  Director's  office. 

(2)  The  generator  transports  the  waste  himself  or  herself,  or  directs  a  member  of  his  or 
her  staff  to  transport  the  waste,  to  a  permitted  medical  waste  treatment  facility  or  a  permitted 
transfer  station  before  consolidation  or  treatment  and  disposal. 

(3)  The  generator  maintains  a  tracking  document. 

(A)  Any  person  transporting  medical  waste  off-site  in  a  vehicle  shall  have  a  tracking 
document  in  his  or  her  possession  while  transporting  the  waste. 

(B)  The  original  tracking  document  shall  be  provided  to  the  facility  receiving  the  medical 
waste. 

(c)  Issuance  of  Hauling  Exemption;  Fee.  The  Director  may  issue  or  modify  small  quantity 
generator  hauling  exemptions  with  such  conditions  as  necessary  to  protect  public  health  and 
welfare.  Every  applicant  for  an  exemption  shall  pay  a  fee  of  SSS-  $107  for  fiscal  \ear  2004 
(besinnins  July  1.  2004).  $133  for  fiscal  year  2005  {beRinnino  July  I  2005).  $16]  for  fiscal  xear  2006 
(besinnins  July  1.  2006):  in  addition  to  the  small  quantity  generator  registration  fee  under 
Section  1504  or  the  nonregistrant  fee  under  Section  1505. 
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Section  5.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1507  to  read  as  follows: 

SEC.  1507.  PERMIT  REQUIREMENTS  FOR  COMMON  STORAGE  FACILITIES. 

(a)  Permit  Requirement.  Every  common  storage  facility  shall  have  a  permit  issued  by  the 
Director.  A  permit  for  any  common  storage  facility  may  be  obtained  by  any  one  of  the 
following: 

(1)  A  provider  of  health  care  as  defined  in  Section  56.05(d)  of  the  Civil  Code; 

(2)  The  hazardous  waste  hauler  responsible  for  collection  of  medical  waste  from  the 
common  storage  facility; 

(3)  The  property  owner; 

(4)  The  property  management  firm  responsible  for  providing  tenant  services  to  the 
medical  waste  generators. 

(b)  Permit  Application  Deadlines.  Any  person  under  Subsection  1507(a)  responsible  for 
the  operation  of  a  common  storage  facility  shall  apply  for  a  permit  from  the  Director  within  120 
days  of  the  effective  date  of  this  Article,  where  the  storage  of  medical  waste  in  the  common 
storage  facility  began  prior  to  that  date.  In  those  cases  where  the  storage  of  medical  waste 
begins  after  the  effective  date  of  this  Article,  a  permit  application  shall  be  submitted  to  the 
Director  and  issued  prior  to  commencement  of  storage  of  medical  waste  in  the  common 
storage  facility.  The  Director  is  authorized  to  take  enforcement  action  against  unpermitted 
common  storage  facilties  under  Section  1512. 

(c)  Permit  Issuance  and  Denial  Process.  The  Director  shall  issue,  renew,  modify  or  deny 
common  storage  facility  permits  atter  notice  and  an  opportunity  for  a  hearing  under  Section 
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1503.  The  Director  shall  hold  a  hearing  upon  request  of  the  applicant  or  any  interested 
person.  Permit  application  forms  shall  be  prescribed  by  the  Director. 

(d)  Fee  for  Common  Storage  Facility  Permits.  The  annual  permit  fee  for  a  common 
storage  facility  permitted  pursuant  to  this  Section  is  the  amount  specified  in  the  following 
schedule: 

(1 )  For  storage  facilities  serving  1 0  or  fewer  generators,  the  permit  fee  is  $^  S268  for 

fiscal  year  2004  (besinnins  July  1.  2004).  $338  for  fiscal  year  2005  (hesinnini:  Jul\  1.  2005).  $403  for 
fiscal  year  2006  (heginning  July  1,  2006). 

(2)  For  storage  facilities  sen/ing  11  to  49  generators,  the  permit  fee  is  $^  $428  for  fiscal 

year  2004  (besinnine  July  1.  2004).  $531  for  fiscal  year  2005  (beQinninQ  July  1,  2005).  $643  for  fiscal 
year  2006  (besinning  July  L  2006). 

(3)  For  storage  facilities  serving  50  or  more  generators,  the  permit  fee  is  $4^  S536  for 
fiscal  year  2004  (beeinnins  July  I.  2004).  $664  for  fiscal  year  2005  (bewmmu  Julx  I.  2005).  $803  for 
fiscal  year  2006  (besinnins  July  1.  2006). 

Section  6.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1508  to  read  as  follows: 

SEC,  1508.  REGISTRATION  REQUIREMENTS  FOR  LARGE  QUANTITY 
GENERATORS. 

(a)    Registration  Requirements.  Each  large  quantity  generator,  except  as  specified  in 
paragraphs  (1)  and  (2),  shall  register  with  the  Director.  Large  quantity  generators  owning  or 
operating  an  on-site  medical  waste  treatment  facility  shall  also  apply  for  a  permit  for  that 
treatment  facility  pursuant  to  Section  1509. 
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(1 )  Large  quantity  generators  operating  as  a  business  in  the  same  building,  or  which  are 
associated  with  a  group  practice  in  the  same  building,  may  register  as  one  generator. 

(2)  Large  quantity  generators  as  specified  in  Paragraph  (1),  operating  in  different 
buildings  on  the  same  or  adjacent  property,  or  as  approved  by  the  Director,  may  register  as 
one  generator. 

(3)  "Adjacent"  for  purposes  of  Paragraph  (2),  means  real  property  within  400  yards  from 
the  property  boundary  of  the  primary  registration  site. 

(b)  Registration  Deadline.  Large  quantity  generators  subject  to  Subsection  1508(a)  shall 
register  with  the  Director  and  pay  the  required  fee  no  later  than  120  days  after  the  effective 
date  of  this  Article,  in  those  cases  where  the  generation  of  medical  waste  begins  after  the 
effective  date  of  this  Article,  registration  shall  be  completed  prior  to  commencement  of  the 
generation  of  medical  waste. 

(c)  Registration  by  Filing  Management  Plan.  Any  large  quantity  generator  required  to 
register  pursuant  to  Subsection  1508(a)  shall  file  with  the  Director  a  medical  waste 
management  plan,  on  forms  prescribed  by  the  Director  containing,  but  not  limited  to,  all  of  the 
following: 

(1 )  The  name  of  the  person  responsible  for  operation  of  the  large  quantity  generator,  or 
with  direct  responsibility  for  management  of  medical  waste; 

(2)  The  business  address  and  telephone  number  of  the  person  in  Paragraph  (1); 

(3)  The  type  of  business; 

(4)  The  types,  and  the  estimated  average  monthly  quantity,  of  medical  waste  generated; 
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(5)  The  type  of  treatment  used  on-site,  if  applicable.  For  generators  with  on-site  medical 
waste  treatment  facilities,  including  incinerators  or  steam  sterilizers  or  other  treatment  facilities 
as  determined  by  the  Director,  the  treatment  capacity  of  the  on-site  treatment  facility; 

(6)  The  name  and  business  address  of  the  hazardous  waste  hauler  used  by  the 
generator  to  have  untreated  medical  waste  removed  for  treatment,  if  applicable; 

(7)  The  name  and  business  address  of  the  hazardous  waste  hauler  service  provided  by 
the  building  management  to  which  the  building  tenants  may  subscribe  or  are  required  by  the 
building  management  to  subscribe,  if  applicable; 

(8)  The  name  and  business  address  of  the  off-site  medical  waste  treatment  facility  to 
which  any  medical  waste  is  being  hauled,  if  applicable; 

(9)  An  emergency  action  plan  complying  with  regulations  adopted  by  the  Director  and 
approved  by  the  department,  if  applicable; 

(10)  A  statement  certifying  that  the  information  provided  is  complete  and  accurate. 

(d)  Inspections.  Every  large  quantity  generator  shall  be  subject  to  at  least  annual 
inspection  by  the  Director. 

(e)  Duration  of  Registration;  Renewal  and  Update  of  Information.  Each  large  quantity 
generator  registration  issued  by  the  Director  shall  be  valid  for  one  year. 

(1)    An  application  for  renewal  of  the  registration  shall  be  filed  with  the  Director  not  less 
than  90  days  prior  to  the  expiration  date.  Failure  to  meet  this  requirement  shall  result  in 
assessment  of  a  late  fee. 
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(2)     Every  large  quantity  generator  shall  submit  an  updated  application  form  within  30 
days  of  any  change  in  the  medical  waste  management  plan  information  specified  in 
Subsection  (c)  above. 

(f)  Recordkeeping  Requirements.  Any  large  quantity  generator  required  to  register 
pursuant  to  this  Section  shall  maintain  individual  treatment  and  tracking  records,  including 
tracking  documents  if  applicable,  for  three  years  or  for  the  period  specified  in  the  Director's 
regulations. 

(g)  Containment  and  Storage  Requirements.  Containment  and  storage  of  medical  waste 
shall  be  in  accordance  with  Section  1511. 

(h)  Waste  Treatment  Requirements.  Treatment  of  medical  waste  shall  be  in  accordance 
with  Section  1511. 

(i)  Annual  Fee  For  Large  Quantity  Generators.  The  registration  and  annual  fee  for  large 
quantity  generators  shall  be  set  in  following  amounts: 

(1)    A  general  acute  care  hospital,  as  defined  in  Subdivision  (a)  of  Section  1250,  Division 
2,  Chapter  2  of  the  Health  and  Safety  Code,  which  has  one  or  more  beds,  but  not  more  than 
99  beds,  shall  pay  $§49  $643  for  nscal  year  2004  (besinnins  July  L  20041  $797  for  fiscal  war  2005 
(besinnins  July  h  20051  $964  for  fiscal  year  2006  (besinnim  July  L  2006)\  a  facility  with  100  or 
more  beds,  but  not  more  than  1 99  beds,  shall  pay  $765-  $964  for  fiscal  year  2004  (besinnins  July 
I.  2004),  $1195  for  fiscal  year  2005  (besinnim  July  1,  20051  $1446  for  fiscal  year  2006  (besinnins 
July  L  2006):  a  facility  with  200  or  more  beds,  but  not  more  than  250  beds  shall  pay  $1,020 
$1285  for  fiscal  year  2004  (besinnins  July  1.  2004),  $1594  for  fiscal  year  2005  (besinnim  July  L 
2005),  $1928  for  fiscal  year  2006  (besinnins  July  L  2006):  and  a  facility  with  251  or  more  beds 
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Shaii  pay  $h44S  $1821  for  fiscal  year  2004  (beeuuunc;  Juh  1.  2004).  $2258  for  fiscal  xear  2005 
(besinnins  July  1.  2005),  $2732  for  fiscal  year  2006  (besinnins  Jul\  1.  2006). 

(2)  A  Specialty  clinic,  providing  surgical,  dialysis,  or  rehabilitation  services,  as  defined  in 
Subdivision  (b)  of  Section  1204,  Division  2,  Chapter  1  of  the  Health  and  Safety  Code,  shall 
pay         $750  for  fiscal  year  2004  (besinniuR  July  1.  2004),  $930  for  fiscal  year  2005  (bcL'innim;  July 
1.  2005),  $1125  for  fiscal  year  2006  (besinnins  July  1.  2006). 

(3)  A  skilled  nursing  facility,  as  defined  in  Subdivision  (c)  of  Section  1250,  Division  2, 
Chapter  2  of  the  Health  and  Safety  Code,  which  has  one  or  more  beds,  but  not  more  than  99 
beds  shall  pay         $321  for  fiscal  year  2004  (beeinnin^  July  1,  2004),  $398  for  fiscal  year  2005 
(besinnins  July  L  2005),  $482  for  fiscal  year  2006  (besinninii  July  1,  2006);  a  facility  with  100  or 
more  beds,  but  not  more  than  199  beds  shall  pay  $340  $428  for  fiscal  year  2004  (be^inmnv  July 
1,  2004),  $531  for  fiscal  year  2005  (besinnins  July  1,  2005).  $643  for  fiscal  vear  2006  (bemnninii  Juh 

1,  2006);  and  a  facility  with  200  or  more  beds  shall  pay  $425  $536  for  fiscal  year  2004  ibeiimmng 
July  L  2004),  $664  for  fiscal  year  2005  (besinnins  July  1,  2005).  $803  for  fiscal  year  2006  (bci^inmn^ 
July  1.  2006). 

(4)  An  acute  psychiatric  hospital,  as  defined  in  Subdivision  (b)  of  Section  1250,  Division 

2,  Chapter  2  of  the  Health  and  Safety  Code,  shall  pay  $5^  $750  for  fiscal  year  2004  (bewmms 
July  1,  2004),  $930  for  fiscal  year  2005  (besinnins  July  1,  2005).  S7 125  for  fiscal  year  2006  (bci^innine 
July  1,  2006). 

(5)  An  intermediate  care  facility,  as  defined  in  Subdivision  (d)  of  Section  1250.  Division 
2,  Chapter  2  of  the  Health  and  Safety  Code,  shall  pay  $5^  $750  for  fiscal  year  2004  (beainnins 
July  1,  2004),  $930  for  fiscal  year  2005  (besinnins  July  1.  2005).  $1125  for  fiscal  year  2006  (beQinnine 
July  1,  2006). 
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(6)  A  primary  care  clinic,  as  defined  in  Section  1200.1 ,  Division  1 ,  Chapter  1  of  the 
Health  and  Safety  Code,  shall  pay  $S9S-  $750  for  fiscal  year  2004  (heeinnins  July  L  2004),  $930 
for  fiscal  year  2005  (besinnins  July  1.  20051  $1125  for  fiscal  year  2006  (besinnins  July  1,  2006). 

(7)  A  licensed  clinical  laboratory,  as  defined  in  Paragraph  (3)  of  Subdivision  (a)  of  Section 

1 206,  of  the  Business  and  Professions  Code,  shall  pay  $255  $321  for  fiscal  year  2004  (besinnins 
July  1,  2004).  $398  for  fiscal  year  2005  (besinnins  July  1.  2005),  $482  for  fiscal  year  2006  (besinnins 
Julyl,  2006). 

(8)  A  health  care  service  plan  facility,  as  defined  in  Subdivision  (f)  of  Section  1345, 
Division  2,  Chapter  2.2  of  the  Health  and  Safety  Code,  shall  pay  $595  $750  for  fiscal  year  2004 
(besinnins  July  1,  2004).  $930  for  fiscal  year  2005  (besinnins  July  1,  2005).  $1125  for  fiscal  year  2006 
(besinnins  July  1,  2006). 

(9)  A  veterinary  clinic  or  veterinary  hospital  shall  pay  $255  $321  for  fiscal  year  2004 
(besinnins  July  1,  2004).  $398  for  fiscal  year  2005  (besinnins  July  1,  2005).  $482  for  fiscal  year  2006 
(besinnins  July  1,  2006). 

(10)  A  large  quantity  generator  medical  office  shall  pay  $255  $321  for  fiscal  year  2004 
(besinnins  July  1,  2004).  $398  for  fiscal  year  2005  (besinnins  July  1,  2005).  $482  for  fiscal  year  2006 
(besinnins  July  1,  2006). 

Section  7.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1509  to  read  as  follows: 

SEC.  1509.  PERMIT  REQUIREMENTS  FOR  ON-SITE  MEDICAL  WASTE 
TREATMENT  FACILITIES. 

(a)    Permit  Requirement;  Inspections.  All  on-site  medical  waste  treatment  facilities  shall 
be  permitted  and  inspected  by  the  Director  pursuant  to  this  Section. 
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(b)  Permit  Application  Deadlines.  Within  120  days  of  the  effective  date  of  this  Article, 
each  person  owning  or  operating  a  medical  waste  treatment  facility  shall  apply  for  a  permit 
pursuant  to  this  Section.  If  the  medical  waste  treatment  facility  begins  operation  after  the 
effective  date  of  this  Article,  the  permit  shall  be  obtained  pursuant  to  this  Section  prior  to 
commencement  of  the  treatment  facility's  operation.  Registered  small  quantity  generators 
shall  obtain  a  permit  if  required  by  the  Director  pursuant  to  Subsection  1504(e). 

(c)  Medical  Waste  from  Adjacent  Small  Quantity  Generators.  A  health  care  facility 
accepting  medical  waste  for  treatment  from  small  quantity  generators  located  on  property 
adjacent  to  the  facility  shall  be  classified  as  an  on-site  treatment  facility.  The  word  "adjacent" 
as  used  in  this  subsection  means  real  property  within  400  yards  of  the  property  boundary  of 
the  health  care  facility  accepting  medical  waste  for  treatment. 

(d)  Permit  Application.  Any  person  required  to  obtain  a  permit  pursuant  to  this  Section 
shall  file  an  application  on  forms  prescribed  by  the  Director,  containing,  but  not  limited  to,  all  of 
the  following  information: 

(1 )  The  name  of  the  applicant; 

(2)  The  business  address  of  the  applicant; 

(3)  The  type  of  treatment  provided,  the  treatment  capacity  of  the  facility,  a 
characterization  of  the  waste  treated  at  this  facility,  and  the  estimated  average  monthly 
quantity  of  waste  treated  at  the  facility; 

(4)  A  disclosure  statement,  as  provided  in  Section  251 12.5  of  the  California  Health  and 
Safety  Code; 
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(5)  Evidence  satisfactory  to  the  Director  that  the  operator  of  the  medical  waste  treatment 
facility  has  the  ability  to  comply  with  this  Article  and  other  requirements  of  State  or  local  law; 

(6)  Any  other  information  required  by  the  Director  for  the  administration  or  enforcement 
of  this  Article. 

(e)    Issuance  or  Renewal  of  Permit;  Grounds  for  Denial. 

(1 )  Prior  to  issuing  or  renewing  a  permit  under  this  Section,  the  Director  shall  review  the 
compliance  history  of  the  applicant,  under  any  local,  state,  or  federal  law  or  regulation 
governing  the  control  of  medical  waste  or  pollution. 

(2)  The  Director  shall,  pursuant  to  this  Section,  deny  a  permit,  or  specify  additional 
permit  conditions,  to  ensure  compliance  with  applicable  laws  and  regulations,  if  the  Director 
determines  that  in  the  three-  year  period  preceding  the  date  of  application  the  applicant  has 
violated  laws  or  regulations  identified  in  Paragraph  (1)  at  a  facility  owned  or  operated  by  the 
applicant,  and  the  violations  demonstrate  a  recurring  pattern  of  noncompliance  or  pose,  or 
have  posed,  a  significant  risk  to  public 

health  and  safety  or  to  the  environment.    

(3)  In  addition  to  any  other  information  required  to  be  submitted  for  the  permitting  of  a 
facility  pursuant  to  this  Section,  an  applicant  who  has  owned  or  operated  a  facility  regulated 
by  the  Director  shall  provide  a  description  of  all  violations  described  in  Paragraph  (1),  which 
occurred  at  any  facility  permitted  and  owned  or  operated  by  the  applicant  in  the  City  and 
County  of  San  Francisco  in  the  three  years  prior  to  the  date  of  application. 
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(4)     In  making  the  determination  of  whether  to  deny  a  permit  or  to  specify  additional 
permit  conditions  pursuant  to  Paragraph  (2),  the  Director  shall  take  both  of  the  following  into 
consideration: 

(A)  Whether  a  permit  denial  or  permit  condition  is  appropriate  or  necessary  given  the 
severity  of  the  violation; 

(B)  Whether  the  violation  has  been  corrected  in  a  timely  fashion. 

(f)  Recordkeeping  Requirements. 

(1)    The  Director  shalLevaluate,  inspect,  and  review  the  records  of  on-site  medical  waste 
treatment  facilities  for  compliance  with  this  Article.  Commencing  on  the  thirtieth  day  after  the 
effective  date  of  this  Article,  all  persons  operating  an  on-  site  medical  waste  treatment  facility 
shall  maintain  individual  records  for  a  period  of  three  years  and  shall  report  or  submit  to  the 
Director  upon  request,  all  of  the  following  information: 

(A)  The  type  of  treatment  facility  and  its  capacity; 

(B)  All  treatment  facility  operating  records; 

(C)  If  applicable,  copies  of  the  tracking  documents  for  all  medical  waste  it  receives  for 
treatment  from  off-site  generators  or  from  hazardous  waste  haulers. 

(g)  Duration,  Renewal  and  Transfer  of  Permits. 

(1)    A  medical  waste  permit  issued  by  the  Director  to  a  medical  waste  treatment  facility 
shall  be  valid  for  five  years. 
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(2)  An  application  for  renewal  of  the  permit  shall  be  filed  with  the  Director  not  less  than 
90  days  prior  to  the  expiration  date.  If  a  permittee  fails  to  make  a  timely  application  for 
renewal,  the  medical  waste  permit  shall  expire  on  the  expiration  date. 

(3)  A  medical  waste  permit  may  be  renewed  if  the  Director  finds  the  permittee  has  been 
in  substantial  compliance  with  this  Article  and  any  regulations  adopted  pursuant  hereto  during 
the  preceding  permitted  period,  or  that  the  permittee  corrected 

previous  violations  in  a  timely  manner. 

(4)  Upon  approval  of  the  Director,  a  permit  may  be  transferred  from  one  subsidiary  to 
another  subsidiary  of  the  same  corporation,  from  a  parent  corporation  to  one  of  its 
subsidiaries  or  from  a  subsidiary  to  a  parent  corporation. 

(h)  Termination  of  Permit  Prior  to  Expiration  Date.  A  person  required  to  obtain  a  medical 
waste  permit  shall  at  all  times,  possess  a  valid  permit  for  each  facility  in  operation.  A  medical 
waste  permit  shall  terminate  prior  to  its  expiration  date  if  suspended  or  revoked  pursuant  to 
Section  1512  or,  notwithstanding  Section  1512,  if  either  of  the  following  occurs: 

(1)  The  permittee  sells  or  otherwise  transfers  the  facility  except  as  specified  in 
Paragraph  (g)(4)  of  this  Section; 

(2)  The  permittee  surrenders  the  permit  to  the  Director  because  the  permittee  ceases 
operation. 

(i)  Permit  Issuance  Procedures. 

(1)  Permits  shall  be  issued,  renewed,  denied  or  modified  only  after  notice  and  a  hearing 
pursuant  to  Subsection  1503(b). 
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(2)     The  Director  shall  issue  a  medical  waste  permit  upon  evaluation,  inspection,  or 
records  review  of  the  applicant  if  the  applicant  is  in  substantial  compliance  with  this  Article  and 
the  applicant  has  corrected  any  previous  violations.  A  decision  to  issue  or  not  to  issue  the 
permit  shall  be  made  by  the  Director  within  1 20  days  of  the  time  that  the  application  is  filed, 
unless  waived  by  the  applicant. 

(j)     Permit  Provisions.  When  issuing,  renewing,  or  revising  any  treatment  facility  permit, 
the  Director  may  prohibit  or  condition  the  handling  or  treatment  of  medical  waste  to  protect 
public  health  and  safety. 

(k)     Fees  for  Medical  Waste  Treatment  Facilities. 

(1)    The  annual  permit  fee  for  an  on-site  treatment  facility  shall  be  set  at  the  following 
amount: 

(A)  The  fee  for  an  autoclave  is  $2SS  $321  for  fiscal  \ear2004  (heainninQ  July  I.  2004).  $398 
for  fiscal  year  2005  (besinnins  July  1,  2005).  $482  for  fiscal  xear  2006  (hemnnin'^  Juh  J.  2006). 

(C)    The  Director  shall  charge  an  application  fee  for  an  on-site  treatment  facility  equal  to 
$SS-  $142  for  fiscal  year  2004  (besinnins  July  1,  2004),  $155  for  fiscal  xear  2005  (bc^iinmnn  Julx  ], 
2005).  $167  for  fiscal  year  2006  (besinnins  July  1,  2006)  for  each  hour  spent  processing  the 
application. 

Section  8.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1513  to  read  as  follows: 

SEC.  1513.  INSPECTION  AND  INVESTIGATION  FEES. 

(a)     Notwithstanding  any  other  provision  of  this  Article,  the  Director  may  conduct  an 
investigation  and  an  inspection  pursuant  to  Section  1512  whenever  information  is  received 
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that  any  medical  waste  generator  or  any  person  is  in  violation  of  this  Article.  The  Director  may 
require  any  person  subject  to  this  Article  to  pay  an  inspection  and  investigation  fee  equal  to 

$SS  $142  for  fiscal  year  2004  (besinnins  July  1,  2004),  $155  for  fiscal  year  2005  (besinnins  July  1. 
2005).  $167  for  fiscal  year  2006  (besinnine  July  I  2006}  for  each  hour  or  portion  thereof  spent  by 
the  Department  of  Public  Health  in  conducting  such  activities. 

(b)  A  notice  of  payment  due  shall  be  sent  by  the  Director  to  the  medical  waste  generator 
and  the  owner  of  the  property  inspected,  advising  of  the  amount  of  any  fee  and  containing  the 
following  information: 

(1 )  The  date  and  location  of  the  Director's  investigation  and  inspection  activities; 

(2)  The  amount  of  the  fee; 

(3)  A  statement  advising  the  generator  and  property  owner  that  he  or  she  is  liable  under 
this  Article  for  the  fee  in  the  amount  indicated  in  the  notice  and  that  payment  to  the  City  is  due 
within  30  days  of  the  mailing  date  of  the  notice; 

(4)  A  statement  advising  the  generator  and  property  owner  that  a  penalty  of  10  percent 
plus  interest  at  the  rate  of  one  percent  per  month  on  the  outstanding  balance  shall  be  added 
to  the  costs  from  the  date  that  payment  is  due  under  Subsection  {b)(3); 

(5)  A  statement  advising  the  property  owner  that  if  payment  of  the  costs  is  not  received 
within  90  days  of  the  mailing  date,  a  lien  may  be  imposed  on  the  property  of  the  owner  where 
the  generator  is  located,  or  where  the  violation  occurred,  pursuant  to  the  provisions  of  this 
Section; 

(6)  A  statement  that  the  generator  or  property  owner  may  appeal  the  fee  determination 
contained  in  the  notice  of  payment  due  to  the  Director.  Said  appeal  must  be  filed  in  writing 


Mayor  Gavin  Newsom 
BOARD  OF  SUPERVISORS 


Page  20 
5/27/2004 


I 

1 

I  2 
i  3 
i  4 
5 
6 

!  7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


with  the  Director  no  later  than  30  days  after  the  date  the  notice  of  payment  due  is  issued.  The 
Director's  decision  on  the  appeal  shall  be  final. 

(c)  If  full  payment  of  the  costs  is  not  received  within  30  days  after  the  notice  of  payment 
due  was  sent,  a  second  notice  of  payment  due  shall  be  sent  by  the  Director  to  the  generator 
and  property  owner.  The  second  notice  shall  state  that  the  generator  and  property  owner  are 
liable  for  the  payment  of  the  costs  indicated  on  the  notice. 

(d)  If  full  payment  of  the  costs  is  not  received  within  30  days  after  the  second  notice  of 
payment  due  was  sent,  a  third  (and  final)  notice  of  payment  due  shall  be  sent  by  the  Director 
to  the  generator  and  property  owner.  The  third  notice  shall  state  that  the  generator  and 
property  owner  are  liable  for  the  payment  of  the  costs  indicated  on  the  notice  and  that  if 
payment  of  such  costs  is  not  received  within  30  days  of  the  mailing  date  of  the  third  notice, 
lien  proceedings  may  be  initiated  against  the  subject  property  pursuant  to  the  provisions  of 
this  Article. 

(e)  If  payment  is  not  received  within  30  days  following  mailing  the  third  notice,  the 
Department  shall  Initiate  lien  proceedings  pursuant  to  the  provisions  of  Article  XX  of  Chapter 
1 0  of  the  San  Francisco  Administrative  Code. 

Section  9.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1514  to  read  as  follows: 

SEC.  1514.  FEES.  Beeinnins  with  fiscal  year  2007-2008,  no  later  than  April  15  of  each  vear. 
the  Controller  shall  adjust  the  fees  provided  in  this  Article  to  reflect  changes  in  the  relevant  Consumer 
Price  Index,  without  further  action  by  the  Board  of  Supenisors.  In  adjusting  the  fees,  the  Controller 
may  round  these  fees  up  or  down  to  the  nearest  dollar,  half-dollar  or  quarter-dollar.  The  Director 
shall  perform  an  annual  review  of  the  fees  scheduled  to  be  assessed  for  the  following  fiscal  xear  and 
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shall  file  a  report  with  the  Controller  no  later  than  Max  1st  of  each  year,  proposms,  if  necessary,  an 
adjustment  to  the  fees  to  ensure  that  costs  are  fully  recovered  and  that  fees  do  not  produce  sisnificantlv 
more  revenue  than  required  to  cover  the  costs  of  operating  the  prosram.  The  Controller  shall  adjust 
fees  when  necessary  in  either  case. 

SEVERjABILITY. — //  any  section,  subsection,  paragraph,  subparagraph,  sentence,  clause,  or 
phrase  of  this  Article,  is  for  any  reason  held  to  be  unconstitutional,  invalid  or  ineffective  by  any  court 
of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the  remaining 
portions  of  this  Article.  The  Board  of  Supervisors  declares  that  it  would  have  passed  each  section, 
subsection,  paragraph,  subparagraph,  sentence,  clause,  or  phrase  of  this  Article  irrespective  of  the  fact 
that  any  one  or  more  sections,  subsections,  paragraphs,  subparagraphs,  clauscs,-or  phrases  could  be 
declared  unconstitutional,  invalid  or  ineffective. 

Section  10.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Section 
1515  to  read  as  follows: 

SEC.  1515.  SEVERABIinr. 

If  any  section,  subsection,  paragraph,  subparagraph,  sentence,  clause,  or  phrase  of  this  Article, 
is  for  any  reason  held  to  be  unconstitutional,  invalid  or  ineffective  by  any  court  of  competent 
jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the  remaining  portions  of  this 
Article.  The  Board  of  Supervisors  declares  that  it  would  have  passed  each  section,  subsection, 
paragraph,  subparagraph,  sentence,  clause,  or  phrase  of  this  Article  irrespective  of  the  fact  that  any 
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one  or  more  sections,  subsections,  paragraphs,  subparagraphs,  clauses,  ur  phrases  could  be  declared 
unconstitutional,  invalid  or  ineffective. 

APPROVED  AS  TO  FORM: 
DENNIS  J,  HERRERA,  City  Attorney 

By:       fJn.^  (Jr^y^-— 
Rd)NA  H.  SANDLER 

Deputy  City  Attorney 
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FILE  NO.  040735 


ORDINANCE  NO.  HJ  -  r^- 


[Risk  Management  Program  Fees.] 

Ordinance  amending  Section  1191  of  San  Francisco  Health  Code  Article  21 A  to 
increase  fees  for  Risk  l\/lanagement  Plans  and  inspections  of  stationary  sources  by  the 
Department  of  Public  Health  and  to  provide  for  subsequent  fee  adjustments  to  ensure 
that  such  fees  cover  program  costs;  and  making  environmental  findings. 


Note:  Additions  are  single-underline  iialics  Times  New  Roman] 

deletions  are  5trikcthrou<;h  iialics  Tiniea  New  Roman. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  &t4k^t^ugh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.      The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1 191  to  read  as  follows: 

SEC.  1191.  FEES  AND  CHARGES 

(a)      In  accordance  with  the  single  fee  system  established  pursuant  to  Health  and 
Safety  Code  Section  25404.5,  stationary  sources  required  under  this  Article  to 
submit  an  RMP  shall  pay  the  following  fees  and  charges: 

(1)      RMP  Review  and  Processing  Fees.  A  stationary  source  that  is  notified  that  it 
must  submit  an  RMP  shall  pay  the  following  one-time  fee  to  cover  the  cost  of 
submission  review  and  processing.  This  fee  shall  be  due  at  the  time  the 
stationary  source  is  notified  that  it  must  prepare  an  RMP: 
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(A)  Program  1  facilities  $685 for  the  fiscal  year  2000,  $788 for  the  fiscal  year  2002,  $882 
for  the  fiscal  year  2002,  $988  for  the  fiscal  year  2003  and  thereafter;  $1044  for  fiscal 
year  2004  (besinnins  Juh  1,  2004),  $1103  for  fiscal  year  2005  (besinnins  July  L  2005k 
$1166  for  fiscal  year  2006  (besinnine  July  1,  2006); 

(B)  Program  2  or  3  facilities  $1,025 for  the  fiscal  year  2000,  $1,629 for  the  fiscal  year 
2001.  $5,181  for  the  fiscal  year  2002.  $5,806 for  the  fiscal  year  2003  and  thereafter 
$6136  for  fiscal  year  2004  (besinnin2  July  1.  2004),  $6480  for  fiscal  year  2005 
(besinnins  July  1,  2005),  $6849  for  fiscal  year  2006  (besinnins  July  1.  2006): 

(2)     Annual  Fee  for  Stationary  Sources.  A  stationary  source  that  is  required  to 

prepare  and  maintain  an  RMP  shall  pay  the  following  annual  fee,  due  at  the  first 
billing  cycle  after  the  RMP  is  considered  complete  by  the  Director,  and  annually 
thereafter: 

(A)  Program  1  facilities  $98  for  the  fiscal  year  2000,  $112  for  the  fiscal  year  2001.  $125 
for  the  fiscal  year  2002.  $110  for  the  fiscal  year  2003  and  thereafter;  $148  for  fiscal 
year  2004  (besinnins  July  1,  2004).  $156  for  fiscal  year  2005  (besinnins  July  1,  2005), 
$165  for  fiscal  year  2006  (besinnins  July  1,  2006); 

(B)  Program  2  or  3  facilities  $196  for  the  fiscal  year  2000,  $221  for  the  fiscal  year  2001, 
$250  for  the  fiscal  year  2002,  $280  for  the  fiscal  year  2003  and  thereafter  $296  for  fiscal 
year  2004  (besinnins  July  1.  2004).  $313  for  fiscal  year  2005  (besinnins  July  1.  2005), 
$330  for  fiscal  year  2006  (besinnins  July  1,  2006). 

(b)      Besinnins  with  fiscal  year  2007-2008,  no  later  than  April  15  of  each  year,  the 

Controller  shall  adjust  the  fees  provided  in  this  Article  to  reflect  chanses  in  the  relevant 
Consumer  Price  Index,  without  further  action  by  the  Board  of  Supervisors.  In  adjusting 
the  fees,  the  Controller  may  round  these  fees  up  or  down  to  the  nearest  dollar,  half- 
dollar  or  quarter-dollar.  The  Director  shall  perform  an  annual  review  of  the  fees 
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scheduled  to  be  assessed  for  the  following  fiscal  year  and  shall  file  a  report  wiih  the 
Controller  no  later  than  Max  Isi  of  each  year,  proposin^:^,  if  necessary,  an  adjusirruni  lo 
the  fees  to  ensure  that  costs  are  fidlv  recovered  and  that  fees  do  not  produce 
significantly  more  revenue  than  required  to  cover  the  costs  of  operaiine  the  proeram. 
The  Controller  shall  adjust  fees  when  necessary  in  either  case. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


RONA  H.  SANDLER 
Deputy  City  Attorney 
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FILE  NO.  040736 


ORDINANCE  NO.  /7/-^^ 


[Reducing  the  number  of  false  fire  alarms  before  the  City  charges  a  response  fee,  and 
reducing  the  number  of  false  fire  alarms  before  the  City  increases  the  response  fee.] 


Ordinance  amending  Section  106.4  of  the  San  Francisco  Fire  Code  to  reduce  from  five 

to  two  the  number  of  false  fire  alarms  allowed  before  the  City  assesses  a  response  fee, 

and  reducing  from  ten  to  five  the  number  of  false  alarms  before  the  response  fee 

increases  from  $250  to  $500  and  making  environmental  findings. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strikcthyough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrougfvfiormat. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Findings 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.       0^-^7%  and  is  incorporated  herein  by 

reference. 

Section  2.  The  San  Francisco  Fire  Code  is  hereby  amended  by  amending  Section 
106.4  to  read  as  follows: 

Sec.  106.4  [For  SF]  False  Alarm  Fees. 

A  service  fee  of  $250  shall  be  charged  for  each  false  fire  alarm  deiermincd  lo  he 
caused  by  alarm  system,  malfunctions  to  which  the  fire  department  responds  after  the  first  frve-rwo 
such  false  fire  alarms  at  that  address  within  any  calendar  year.  A  sen/ice  fee  of  $500  shall  be 
charged  for  each  false  fire  alarm  determined  to  be  caused  by  alarm  system  malfunctions  to  which 
the  fire  department  responds  after  the  first  iep,fiye  such  false  fire  alarms  at  that  address  within 

^  .  „  DOCUMENTS  DEPT. 

Mayor  Gavin  Newsom 

BOARD  OF  SUPERVISORS  Page  1 

AUG  2  5  2004  5/28/2004 

SAN  FRANCISCO  --a^-^^-^-^^.^*— ^-c 
PUBLIC  LIBRARY 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


any  calendar  year.  The  Chief  may  waive  the  false  alarm  fee  for  good  cause  as  determined  by 
the  Chief. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

(    /INDA  ROSS 
v^-^Deputy  City  Attorney 
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FILE  NO.  040738 


ORDINANCE  NO.  IJ'^-n^ 


[Amending  the  San  Francisco  Fire  Code  To  Increase  Fees  For  Sen/ices.] 

Ordinance  Amending  Section  106.8  and  Table  106-B  Of  The  San  Francisco  Fire  Code 
To  Adjust  Fees  For  Fire  Department  Services. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Fire  Code  is  hereby  amended  by  amending  Section 
106.8  to  read  as  follows: 

Section  106.8  [For  SF]  High-Rise  Inspection  Fees.  For  inspections  of  high-rise 
structures  pursuant  to  Section  13217  of  the  California  Health  and  Safety  Code,  the  owner  of 
the  structure  shall  pay  a  fee  to  cover  the  department's  costs  of  inspection.  Such  fee  shall  be 
calculated  on  the  basis  of  $7.06  $7.48  per  1000  square  feet  of  gross  floor  area,  and  shall  be 
collected  by  the  fire  department. 

Section  2.  The  San  Francisco  Fire  Code  is  hereby  amended  by  amending  Table  105-B 
to  read  as  follows:  -  ^ 

TABLE  106-B— PLAN  REVIEW  FEES 


Note: 


VALUATION 


FEE 


Over 


Not  More  Than 


$0 


$1,000 


$15.32  $49.85 


$1,000 


$5,000 


$15.32  $49.85  plus  $44^  $15.224  per 


$1,000  over  51,000 


$5,000 


$10,000 


5/0/.  /?  5//0.7.^:  plus  $i^r^  $10.24 


per  $1,000  over  $5,000 
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$10,000  $50,000  $117.30  $161.95  plus  $4r60  $5.06 

per  $1,000  over  $10,000 
$50,000  $1 00,000  $331.11  $364.35  plus  $3,074  $3.381 

per  $1,000  over  $50,000 
$100,000  $500,000  $181.70  $533.42  plus  $1.261  $1.390 

per  $1 ,000  over  $1 00,000 
$500,000  $2,500,000  $998.28  $1,089.58  plus  $0.779 

per  $1 ,000  over  $500,000 
$2,500,000  $5,000,000  $2.103.31  $2.647.18  plus  $0.136  $0.523 

per  $1 ,000  over  $2,500,000 
$5,000,000  $15,000,000  $3.189.81  $3.846.18  plus  $0^  $0.299 

per  $1 ,000  over  $5,000,000 
$15,000,000  $30,000,000  $6259.50  $6.838.18  plus  $0443  $0.179 

per  $1 ,000  over  $1 5,000,000 
$30,000,000  $50,000,000  $8.668.29  $9.527.68  plus  $0ri2r  $0.132 

per  $1 ,000  over  $30,000,000 
 $50,000,000  $100,000,000   $11.216.11  $12.167.68       $QS2  $0.101 

per  $1,000  over  $50,000,000 
$100,000,000  ---  $15.811.93  $17.227.68  plus  $Qrm 

$0.062  per  $1 ,000  over  $1 00,000,000 
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Section  3  The  Planning  Departnnent  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.)  Said  determination  is  on  on  file  with  the  Clerk 
of  the  Board  of  Supen/isors  in  File  No.  o^lM  and  is  incorporated  herein  by  reference. 

APPROVED  AS  TO  FORM: 
DENNIS^J.  HERRERA,  City  Attorney 


MAYOR 


Pago  3 

S'28'2004 


City  and  County  of  San  Francisco  i  or  cariton  B  coodiett  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       040738  Date  Passed: 

Ordinance  amending  Section  106.8  and  Table  106-B  of  the  San  Francisco  Fire  Code  to  adjust  fees 
for  Fire  Department  Services. 


July  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  3  -  Daly,  Gonzalez,  Hall 

July  20,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  3  -  Daly,  Gonzalez,  Hall 


City  and  County  of  San  Francisco 


Printed  at  11:51  AM  on  7/21/04 


File  No.  040738  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  20,  2004  b> 
the  Board  of  Supervisors  of  the  Cll>  and 
County  of  San  Francisco. 


File  No.  040738 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  m  lis  I  A.\f  on  7.^1 '04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  040739 


ORDINANCE  NO. 


(do  -0^ 


[Revising  Annual  Fire  Department  Permit  Fees.] 

Ordinance  amending  Sections  90,  93,  93.1,  94,  236,  237,  238,  239,  240,  241,242,  242.1, 
243,  244,  245,  246,  247  of  the  Business  and  Tax  Regulations  Code  to  increase  certain 
annual  licensing  fees  for  permits  from  tlie  Fire  Department  such  that  all  annual 
licensing  fees  for  permits  from  the  Fire  Department  are  set  at  $240  per  year,  to  become 
operative  on  January  1,  2005. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 . 

The  Planning  Department  concluded  environmental  review  of  this  ordinance  pursuant 
to  the  California  Environmental  Quality  Act.  Documentation  of  that  review  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  fAc>l^'1 

Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  90,  to  read  as  follows: 

SEC.  90.  GARAGES. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  operating  or  maintaining  a 
garage  that  requires  a  permit  from  the  Fire  Department  shall  pay  an  annual  license  fee  for 
such  garage  of  $240.00  per  annum.as  follows: 

  For  a  garage  with  a  total  floor  area  of  ten  thousand  square  feet  or  less,  $1 72  per  iinnunt   ... 

For  each  additional  five  thousand  square  feet  or  part  thereof  $22  per  annum. 


Note: 


Additions  are  single-underline  italics  Times  .\'ew  Ronmn; 
deletions  are  strikethrough  ilalits  Time.',  ,\'t^-f^tHmiH . 
Board  amendment  additions  are  dp„u bie_u n ci e r I Lned . 
Board  amendment  deletions  are  strikethrough  normal. 
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Section  3.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  93,  to  read  as  follows; 
SEC.  93  SERVICE  STATIONS 

Every  person,  firm  or  corporation  engaged  in  the  business  of  maintaining,  conducting 
or  operating  a  service  station  that  requires  a  permit  from  the  Fire  Department  shall  pay  an 
annual  license  fee  of  $240^. 

Section  4.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  93.1 ,  to  read  as  follows: 
SEC.  93.1.  SELF-SERVICE  STATIONS. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  maintaining,  conducting 
or  operating  a  self-sen/ice  station  that  requires  a  permit  from  the  Fire  Department,  and  jointly 
administered  by  the  Fire  and  Health  Departments,  shall  pay  an  annual  license  fee  of  $240242. 

Section  5.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  94,  to  read  as  follows: 

SEC.  94.  AUTOMOBILE  PARKING  STATIONS. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  maintaining,  conducting 
or  operating  an  automobile  parking  station  that  requires  a  permit  from  the  Fire  Department 
shall  pay  an  annual  license  fee  as  follows: 

(a)  Automobile  Parking  Lots  shall  pay  a  license  fee  of  $240472  per  annum. 

(b)  Parking  structures  with  a  total  floor  area  of  ten  thousand  square  feet  or  less  shall 
pay  a  license  fee  of  $240472  per  annum. 

 For  each  additional  five  thousand  square  feet  or  part-thereof,  per  $22  annum. 
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Section  6.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  236,  to  read  as  follows: 

SEC.  236.  TIRE  REBUILDING  PLANTS. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  maintaining  and  operating 
a  tire  rebuilding  plant  that  requires  a  permit  from  the  Fire  Department  shall  pay  an  annual 
license  fee  of  $240444. 

Section  7.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  237,  to  read  as  follows: 

SEC.  237.  PLACES  OF  PUBLIC  ASSEMBLY  AND  OPEN-AIR  ASSEMBLY. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  maintaining,  operating  or 
using  a  building  or  structure  as  a  place  of  public  assembly  or  open-air  assembly  that  requires 
a  permit  from  the  Fire  Department,  and  where  a  license  is  not  required  elsewhere  in  the 
Municipal  Code,  shall  pay  an  annual  license  fee  as  follows: 

(a)  A  public  assembly  unit  with  an  occupant  load  of  less  than  100  persons  shall  pay  an 
annual  license  fee  of  $240444. 

A  public  assembly  unit  liaving  an  occupant  load  of  100  to  1,000  persons  shall  pay  an  annual  fee 
of  $116. 

Each  additional  occupant  load  of  1,000  persons  or  part  thereof  shall  pay  an  additional  annual 

license  fee  of  $22. 

(b)  An  open-air  assembly,  other  than  a  stadium  or  a  structure  with  stadium-type 
seating,  having  an  occupant  load  of  100  to  1,000  persons  shall  pay  an  annual  license  fee  of 
$240U4. 

Each  additional  occupant  load  of  1,000  persons  or  part  thereof  shall  pay  an  annual  license  fee 
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(c)  An  open-air  assembly,  stadium  or  structure  with  stadium-type  seating,  kavins  an 
occupant  load  of  100  to  5,000 persons  shall  pay  an  annual  license  fee  of  %240M6. 

Each  additional  occupant  load  of 5,000  persons  or  part  thereof,  shall  pay  an  additional  annual 
license  fee  of  $22. 

Section  8.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  238,  to  read  as  follows: 

SEC.  238.  NITROCELLULOSE  FILM  AND  PLASTICS. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  processing,  storing  or 
using  nitrocellulose  motion  picture  film  that  requires  a  permit  from  the  Fire  Department;  or,  the 
processing  and  storage  of  nitrocellulose  plastics  that  requires  a  permit  from  the  Fire 
Department,  shall  pay  an  annual  license  fee  of  $240446. 

Section  9.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  239,  to  read  as  follows: 

SEC.  239.  STORAGE  OF  CERTAIN  COMBUSTIBLE  MATERIALS. 

 Every  person,  firm  or  corporation  engaged  in  any  business  of  storing  combustible 

fibers,  waste  materials,  lumber  or  readily  combustible  materials  that  requires  a  permit  from  the 
Fire  Department  shall  pay  an  annual  license  fee  of  $240446. 

Section  10.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Section  240,  to  read  as  follows: 

SEC.  240.  STORAGE  AND  USE  OF  FLAMMABLE  LIQUIDS. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  storing,  using  or 
transporting  flammable  liquids,  including  flammable  liquid  fuel  oil,  that  requires  a  permit  from 
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the  Fire  Department,  unless  such  person  shall  have  secured  a  license  under  Sections  90  or 
93  of  this  Article,  shall  pay  an  annual  license  fee  as  follows: 

(a)  For  a  flammable  liquid  storage  tank  located  underground,  $24044^  per  annum. 
Each  additional  underground  flammable  liquid  .'iwrage  tank  located  at  the  same  site,  $22  per 

(b)  For  the  first  100.000  gallons  or  part  thereof,  c>/flammable  liquids  Stored  above 
ground  in  bulk  storage  plants,  %240472  per  annum. 

Each  additional  100,000  gallons  or  part  thereof,  stored  at  the  same  site,  $22  per  annum. 

(c)  For  the  first  100,000  gallons  or  part  thereof  o/ flammable  liquids  Stored  above 
ground  in  processing  plants,  %240472  per  annum. 

Each  additional  100,000  gallons  or  part  thereof  stored  at  the  site,  $22  per  annum. 

(d)  For  an  aboveground  flammable  liquid  storage  tank,  located  at  other  than  a  bulk 
storage  plant  or  a  processing  plant,  $24099  per  annum. 

For  each  additional  aboveground  flammable  liquid  storage  tank,  located  at  the  same  site.  $22 
per  annum. 

(d)  For  a  portable  tank  (gas  buggy),  $24090  per  annum. 

Section  11.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Section  241 ,  to  read  as  follows: 
SEC.  241.  FUMIGATION  AND  FOGGING. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  fumigating  and  fogging 
that  requires  a  permit  from  the  Fire  Department  shall  pay  an  annual  license  fee  of  $24090. 
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Section  12.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Section  242,  to  read  as  follows: 

SEC.  242.  STORAGE  AND  USE  OF  LIQUEFIED  GASES  AND  COMPRESSED 
GASES. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  storing  or  using  liquefied 
petroleum  gases  or  compressed  gases  that  requires  a  permit  from  the  Fire  Department  shall 
pay  an  annual  license  fee  of  $240429. 

Section  13.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Section  242.1 ,  to  read  as  follows: 

SEC.  242.1.  STORAGE  AND  USE  OF  LIQUEFIED  GASES  AND  COMPRESSED 
GASES  (50  GALLONS  OR  LESS). 

Every  person,  firm  or  corporation  engaged  in  the  business  of  storing  or  using  liquefied 
petroleum  gases  or  compressed  gases  in  the  aggregate  of  50-gallon  capacity  or  less,  that 
requires  a  permit  from  the  Fire  Department,  shall  pay  an  annual  license  fee  of  $2404^. 

  Section  14.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 

amended  by  amending  Section  243,  to  read  as  follows: 

SEC.  243.  ERECTION  AND  USE  OF  ACETYLENE  GENERATORS;  STORAGE  OF 
CALCIUM  CARBIDE. 

Every  person,  firm  or  corporation  installs  uses  an  acetylene  generator  for  which  a 
permit  is  required  for  the  Fire  Department  shall  pay  an  annual  license  fee  of  $240429. 
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Section  15.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Section  244,  to  read  as  follows: 

SEC.  244.  APPLICATION  OF  FLAMMABLE  FINISHES;  AND  USE  AND 
OPERATION  OF  INDUSTRIAL  BAKING  AND  DRYING  OVENS. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  applying  flammable 
finishes  that  requires  a  permit  from  the  Fire  Department;  or  using  or  operating  an  industrial 
baking  and  drying  oven  that  requires  a  permit  from  the  Fire  Department,  shall  pay  an  annual 
license  fee  of  $2404^. 

Section  16.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Section  245,  to  read  as  follows: 

SEC.  245.  PROCESSING  OF  CERTAIN  HAZARDOUS  MATERIALS. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  processing  magnesium  or 
titanium  that  requires  a  permit  from  the  Fire  Department  shall  pay  an  annual  license  fee  of 
$240446. 

Section  17.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Section  246,  to  read  as  follows: 
SEC.  246.  OPERATING  A  TANK  VEHICLE. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  transporting  flammable 
liquids  by  tank  vehicle,  and  providing  such  tank  vehicle  requires  a  permit  from  the  Fire 
Department,  shall  pay  an  annual  fee  of  $240446  for  each  tank  vehicle. 
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Section  18.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Section  247,  to  read  as  follows: 
SEC.  247.  HAZARDOUS  CHEMICALS. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  storing  and  using  a 
hazardous  chemical  that  requires  a  permit  from  the  Fire  Department  shall  pay  an  annual 
license  fee  of  $240  ffi 

Section  19.  This  ordinance  shall  become  operative  on  January  1 ,  2005. 

Section  20.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.)  Said  determination  is  on  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  In  File  No.  and  is  incorporated  herein  by  reference.. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO. 


040741 


ORDINANCE  NO,. 


[Eligibility  of  boards  and  commissions  for  health  benefits.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section 
16.700  to:  (1)  conform  to  prior  amendments  to  the  Charter  and  Administrative  Code  that 
made  members  of  certain  additional  boards  and  commissions  eligible  for  membership 
in  the  Health  Service  System,  and  (2)  authorize  the  governing  board  of  the  Treasure 
Island  Development  Authority  to  enroll  its  employees  in  the  Health  Service  System. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  16.700  to  read  as  follows: 

SEC.  16.700.  PARTICIPATION. 

The  following  shall  be  eligible  to  participate  in  the  Health  Service  System: 
(a)  City  and  County  employees. 

(1)  All  permanent  employees  of  the  City  and  County  of  San  Francisco  whose  normal 
work  week  at  the  time  of  inclusion  is  the  system  in  not  less  than  twenty  (20)  hours; 

(2)  All  regularly  scheduled  provisional  employees  of  the  City  and  County  of  San 
Francisco  whose  normal  work  week  at  the  time  of  inclusion  in  the  system  is  not  less  than 
twenty  (20)  hours; 

(3)  All  other  employees  of  the  City  and  County  of  San  Francisco,  including  "as  needed" 
employees,  who  have  worked  one  thousand  and  forty  hours  (1040)  in  any  consecutive  twelve 
(12)  month  period  and  whose  normal  work  week  at  the  time  of  inclusion  in  the  system  is  not 
less  than  twenty  (20)  hours. 
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(b)  Elected  officials. 

(c)  All  members  of  the  following  boards  and  commissions  during  their  time  in  service  to 
the  City  and  County  of  San  Francisco: 

(1)  Access  Appeals  Commission 

(2)  Airport  Commission 

(3)  Art  Commission 

(4)  Asian  Art  Commission 

(5)  Board  of  Education 

(6)  Board  of  Appeals 

(7)  Building  Inspection  Commission 

(8)  Civil  Service  Commission 

(9)  Commission  on  the  Aging 

(10)  Commission  on  the  Environment 

(11)  Commission  on  the  Status  of  Women 

(12)  Community  College  District  Governing  Board 

(13)  Concourse  Authority 

(14)  Elections  Commission    

(15)  Entertainment  Commission 
{44j  (16)  Ethics  Commission 

(rlS^  iJT}  Fine  Arts  Museums  Board  of  Trustees 
(44j  (J8}  Fire  Commission 
(47j  [19}  Film  and  Video  Arts  Commission 
(20)  First  Five  Commission 
(4^  [21}  Health  Commission 
[22}  Health  Service  Board 
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(20^  (23)  Human  Rights  Commission 

[242  Human  Services  Commission 
f35^  (25}  Juvenile  Probation  Commission 
(26)  Law  Library  Board  of  Trustees 
(2^  (27}  Library  Commission 
i24j  (28)  Municipal  Transportation  Authority 

(25)  Parking  and  Traffic  Commission  uniil  .',uch  time  as  Section  •'U 16  of  ihe  Churier  is  repealed 

(29}  Planning  Commission 
(27j  (30}  Police  Commission 

(31)  Port  Commission 
(29j  [32}  Public  Utilities  Commission 
(S^  (33)  Recreation  and  Par[<s  Commission 
fS-l-)  [34}  Residential  Rent  Stabilization  and  Arbitration  Board 
(^  [35}  Retirement  Board 
(^  [36}  Small  Business  Commission 
(37)  Sunshine  Ordinance  Task  Force 

[38}  Taxi  Commission 

[39}  War  Memorial  and  Performing  Arts  Center  Board 
(40)  Youth  Commission 

(d)  All  officers  and  employees  as  determined  eligible  by  the  Board  of  Education  of  the 
San  Francisco  Unified  School  District. 

(e)  All  officers  and  employees  as  determined  eligible  by  the  Governing  Board  of  the 
San  Francisco  Community  College  District. 

(f)  All  officers  and  employees  as  determined  eligible  by  the  governing  bodies  of  the  San 
Francisco  Transportation  Authority,  San  Francisco  Parl<ing  Authority,  San  Francisco 
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Redevelopment  Agency,  Treasure  Island  Development  Authority,  San  Francisco  Superior  Court 
and  any  other  employees  as  determined  eligible  by  ordinance. 

(g)  All  retirees,  surviving  spouses,  surviving  domestic  partners  and  resigned 
employees.  For  the  purposes  of  this  Chapter,  resigned  employees  shall  have  the  same 
meaning  as  used  in  Section  A8.425  of  the  Charter. 

(h)  All  dependents  of  the  foregoing  categories  as  they  are  determined  eligible  by  the 
appropriate  governing  body. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO. 


040743 


AMENDMENT  OF  THE  WHOLE  -  6/30/04 
ORDINANCE  NO.  1^^ 


[Parking  fees  for  City  facilities.] 

Ordinance  amending  tlie  San  Francisco  Administrative  Code,  by  adding  Section  4.24 
to  set  a  parking  fee  for  City  facilities,  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  4.24,  to  read  as  follows; 

SEC.  4.24.  PARKING  FEE  FOR  CITY  PARKING  FACILITIES. 

Where  the  City  provides  parkim  to  City  employees  or  to  Cit\  tenani;  facilities  under  the 
City's  management  or  control,  th e  Ciiy  mdv  clmrge  t he  followim:  monthly  f<- ejo r  paricinn  to  t nose 
employees  or  tenants: 

The  price  of  a  Municipal  Railway  monthly  pass  plus  $10.00,  or  the  existing  amount  beinn 
charged  as  of  May  31,  2004,  whichever  is  higher 

This  section  shall  not  apply  to  parkins  facilities  under  the  management  or  control  of  the  San 
Francisco  Parkins  Authority,  the  Airport,  or  the  Port. 

Section  2.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk 

/  /  / 
/    /  / 
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of  the  Board  of  Supervisors  in  File  No.  040743  and  is  incorporated  herein  by  this 
reference. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:       V  ^Xt-&'^'(2  (Z-^^^.-^ 
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Deputy 'City  Attorney 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


Page  2 
06/30/2004 


City  and  County  of  San  Francisco  I  Dr.  Carlton  B  Goodtctt  PUce 

San  Fraocisco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       040743  Date  Passed:       July  2. 2004 

Ordinance  amending  the  San  Francisco  Administrative  Code,  by  adding  Section  4.24  to  set  a  parking 
fee  for  City  facilities,  and  making  environmental  iindings. 


July  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoldrick.  Peskin, 
Sandoval 

Noes:  3  -  Daly,  Gonzalez,  Hall 

July  20, 2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  3  -  Daly,  Gonzalez,  Hall 


City  and  County  of  San  Francisco 


1 


Printedat  11:51  AM  on  7ai/04 


File  No.  040743  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  20, 2004  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  040743 


City  and  County  of  San  Francisco 
Tails  Report 


2 


PrintedatlhSlAM  on  7/21/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  040746 


ORDINANCE  NO. 


[Economic  and  Workforce  Development  Department.] 

Ordinance  amending  the  San  Francisco  Administrative  Code,  Chapter  2A  to  add  Article 
XVI,  section  2A.240  to  establish  and  describe  the  responsibilities  of  the  Economic  and 
Workforce  Development  Department. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Sections  2A.240,  to  read  as  follows: 

Sec.  2A.240.  ECONOMIC  AND  WORKFORCE  DEVELOPMENT  DEPARTMENT. 

(a)  Economic  and  Workforce  Development  Department.  There  shall  he  an  Economic  and 
Workforce  Development  Department.  The  Mayor  shall  appoint  a  Director  who  shall  serve  as 
department  head  and  appointing  officer  for  the  Department.  The  Director  shall  serve  at  the  pleasure  of 
the  Mayor.  The  Department  shall  include  such  officers  and  employees  as  are  authorized  pursuant  to 
the  budgetary  and  fiscal  provisions  of  the  Charter. 

(h)  Duties  and  Functions.  The  Department  shall  he  responsible  for  economic  and  workforce 
development,  including,  amonfj  other  things: 

(1)  attracting,  retaining  and  assisting  businesses; 

(2)  strengthening  the  economic  vitality  of  neighborhoods  and  commercial  corridors; 

(3)  restoring  contaminated  sites  to  productive  reuse  ( "brownfields" ): 

(4)  fostering  international  trade; 

(5)  developing  and  implementing  workforce  development  and  jobs  trainin.i^  programs; 
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(6)  coordinatins  major  City  projects,  including  public-private  partnership's  and  military  base 
conversions; 

(7)  administering  the  City's  public  debt  and  related  public  finance  matters;  and 

(8)  such  other  duties  and  functions  as  assigned  pursuant  to  the  Charter  or  by  ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Deputy  City  Attorney 
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FILE  NO.  040747 


ORDINANCE  NO.  IS^'O^ 


[Hazardous  Materials  Fees.] 

Ordinance  amending  Section  1176  of  San  Francisco  Health  Code  Article  21  to  increase 
fees  for  hazardous  materials  registration,  storage,  handling  and  inspections  by  the 
Department  of  Public  Health;  to  add  new  fees  for  oversight  of  voluntary  cleanups;  and 
to  provide  for  subsequent  fee  adjustments  to  ensure  that  such  fees  cover  program 
costs;  and  making  environmental  findings. 

Note:  Additions  are  single -underline  italics  Times  New  Roman; 

deletions  are  sirikcthwush  italicy,  Timea  Now  Roman. 
Board  amendment  additions  are  doubMjjnderlined. 
3oard  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.      The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supen/isors  in  File  No.     /)4d741        and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1 1 76  to  read  as  follows: 

SEC.  1176.  HAZARDOUS  MATERIALS  FEE  SCHEDULE. 

(a)  Fees  generally,  for  services  and  regulatory  functions  of  the  Department  of  Public 
Health  pursuant  to  this  Article  shall  be  as  provided  in  this  Section. 

(b)  State  Surcharge.  Registrants,  and  permittees  or  grantees  subject  to  the 
requirements  of  this  Article  shall  pay  to  the  Department  the  annual  State  surcharge  for 
general  program  oversight,  along  with  any  program-specific  surcharges  established  by  the 
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Secretary  of  the  California  Environmental  Protection  Agency  pursuant  to  California  Health  and 
Safety  Code  Section  25404.5(b). 

(c)      Hazardous  Materials  Registration  Fees.  (1)  Registration  fees  shall  be  payable 
on  the  filing  of  a  complete  application  for  a  certificate  of  registration  and  on  annual  renewal. 
On  the  filing  of  an  addendum  disclosing  increased  quantities  or  previously  undisclosed 
hazardous  materials,  a  registration  fee  is  due  equal  to  the  difference  between  the  most 
recently  charged  registration  fee  and  the  fee  due  taking  into  account  the  information  in  the 
addendum, 

(2)     Registration  fees  shall  be  as  follows: 

(A)  Temporary  certificate  of  registration,  $98  for  fiscal  year  2000  (beginning  My  1, 
1999),  $112  for  fiscal  year  2001  {be  sinning  July  1,  2000),  $125  for  fiscal  year  2002 
(bcginnins  July  1,  2001 ),  and  $135  for  fiscal  year  2003  (beginnins  July  1,  2002)  and 
thereafter;  $143  for  fiscal  year  2004  (besinnins  July  1.  2004),  $151  for  fiscal  year  2005 
(besmnins  July  1,  20051  $159  for  fiscal  year  2006  (besinnins  July  1.  2006): 

(B)  Freight  forwarding  and  freight  transportation  services  establishments,  $196 for 
fiscal  year  2000,  $225  for  fiscal  year  2001,  $250 for  fiscal  year  2002,  and  $270 for 
fiscal  year  2003  and  thereafter;  $285  for  fiscal  year  2004  (besinnins  July  1,  2004), 
$301  for  fiscal  year  2005  (besinnins  July  1,  2005),  $319  for  fiscal  year  2006  (beginnins 
July  L  2006); 

(C)  For  all  other  Registrants  subject  to  this  Article,  a  fee  determined  by  the  total 
quantity  of  liquids,  quantity  of  solids  and  quantity  of  gases  required  to  be 
registered  by  the  establishment,  excluding  hazardous  materials  contained  in 
underground  storage  tanks.  The  applicable  fee  shall  be  determined  by  adding 
together  the  appropriate  quantity  groups  as  set  forth  in  Chart  I  for  liquids,  solids 
and  gases  at  the  establishment  (excluding  hazardous  materials  contained  in 
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underground  storage  tanks  in  order  to  arrive  at  a  quantity  group  total.  The 
corresponding  fee  for  each  quantity  group  is  set  forth  in  Chart  II. 
(D)     An  establishment  required  to  obtain  a  UST  permit  which  does  not  have  any 
aboveground  storage  of  hazardous  materials  subject  to  this  Article  shall  be 
exempt  from  payment  of  a  registration  fee. 
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CHART  I  QUANTITY  GROUPS 


Group 

Quantity  of  Liquids 

Quantity  of  Solids 

Quantity  of  Gases 

No. 

(Gallons) 

(Pounds) 

(Cubic  Feet) 

1 

Less  than  55 

less  than  500 

less  than  200 

2 

55—  99 

500  —  999 

200  —  1,499 

3 

100—  499 

1,000  —  1,499 

1,500  —  2,499 

4 

500—  999 

1 ,500  —  1 ,999 

2,500  —  3,999 

5 

1 ,000  —  1 ,499 

2,000  —  3,499 

4,000  —  4,999 

6 

1 ,500  —  1 ,999 

3,500  —  4,999 

5,000  —  5,999 

7 

2,000  —  2,749 

5,000  —  7,499 

6,000  —  6,999 

8 

2,750  —  3,499 

7,500  —  9,999 

7,000  —  7,999 

9 

3,500  —  4,499 

10,000  —  14,999 

8,000  —  8,999 

10 

4,500  —  5,499 

15,000  —  19,999 

9,000  —  9,999 

"1 1 

5  500  —  6,499 

20,000  —  24,999 

10,000  —  12,499 

12 

6,500  —  7,499 

25,000  —  29,999 

12,500  —  14,999 

13 

7,500  —  8,999 

30,000  —  39,999 

15,000  —  17,499 

14 

9,000  —  9,999 

40,000  —  49,999 

17,500  —  19,999 

15 

10,000  or  greater 

50,000  or  greater 

20,000  or  greater 
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CHART  II  CERTIFICATE  OF  REGISTRATION  FEE  SCHEDULE 


Quantity 

Group  Total  Fiscal  Year  2003 


and  thereafter 

"1 

^22} 

2 

$  231 

3 

$251 

4 

$-300 

5 

$S40 

7 

$  SSI 
$  /J2J 

8 

$-443- 

9 

$  5(}3 

10 

$ 

11 

$  ^Q^ 

12 

$  ^(5^ 

13 

$ 

14 

$ 

15 

$ 

16 

$  gQl^ 

17 

$  9(57 

18 

$  JQ27 

19 

20 

$  IQgg 

21 

^  1229 

Mayor  Gavin  Newsom 
BOARD  OF  SUPERVISORS 


Fiscal  Year  2004      Fiscal  Year  2005       Fiscal  Year  2006 


$234 

$247 

$261 

$244 

$258 

$273 

$265 

$280 

$296 

$317 

$335 

$354 

$359 

$380 

$401 

$403 

$425 

$449 

$445 

$470 

$497 

$489 

$517 

$546 

$531 

$562 

593 

$573 

$605 

$639 

$637 

$673 

$711 

$702 

$741 

$783 

$766 

$809 

$855 

$829 

$876 

$926 

$895 

$946 

$999 

$957 

$1.012 

$1.069 

$1,022 

$1.080 

$1.14} 

$1,085 

$1,147 

$1,212 

$1.151 

$1,216 

$1.285 

$1,224 

$1.293 

$1.366 

$1.299 

$1.372 

$1.450 
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23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 


^  7572 


$"1977 
$  2057 
^  21 5g 
^  2219 
$  2300 
$  2380 
$  2162 
$  2512 
$  2603 
$  2663 
^  2721 
$  2793 
^  232") 
$  2866 
^  2906 


$1,449 
$1.525 
$1,598 
$1.673 
$1.748 
$1.832 
$1,917 
$2.003 
$2.089 
$2,174 
$2.259 
$2,345 
$2.430 
$2.515 
$2,601 
$2.686 
$2.750 
$2.814 
$2.878 
$2,951 
$2,985 
$3.028 
$3.071 


$1,531 
$1.611 
$1,688 
$1,767 
$1,847 
$1,936 
$2,025 
$2,117 
$2.207 
$2.297 
$2.387 
$2,477 
$2,568 
$2,657 
$2,749 
$2.838 
$2,906 
$2,973 
$3,041 
$3,118 
$3,154 
$3,200 
$3.245 


$1.617 
$1,702 
$1.784 
$1,868 
$1,951 
$2.046 
$2,140 
$2,237 
$2,332 
$2,427 
$2,522 
$2,618 
$2,713 
$2,808 
$2,904 
$2.999 
$3.071 
$3,142 
$3.214 
$3.295 
$3,333 
$3.381 
$3,428 
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UST  Permit  Fees.  A  person  required  to  obtain  a  UST  permit  shall  pay  an 
annual  fee  for  each  tank  at  each  site  of$9S  for  fiscal  year  2000,  SUlfor  fiuai  year 
2001,  $125  for  fiscal  year  2002.  and  $135  for  fiical  year  2003  ami  thercaficr  $270  for 
fiscal  year  2004  (beginning  July  1,  2004).  $285  for  fiscal  year  2005  (bes^innins  July  I. 
2005),  $301  for  fiscal  year  2006  (bei^innins  July  1.  2006). 

Miscellaneous  Other  Fee  Schedules.  Other  hazardous  materials  fees  shall  be  as 
follows: 

Fiscal  Year       Fiscal  Year       Fiscal  Year       Fiscal  Year 
2003 


Type  of  Fee 


Application  fee  for  UST  repair, 
modification,  removal  or 
closure  approval  and  up  to 
three  hours  field  inspection, 
per  site 

Inspection  Fee  for  Fire 
Department  inspection  exceeding 
three  ours  for  UST  repair, 


odification,  removal. 


closure,  per  hour 

Field  inspection  fee,  per  hour 

(business  hours) 

Field  inspection  fee,  per  hour 

(Sat.,  Sun.,  evenings) 

Permit  Review  by  Department 

of  City  Planning 


2004 


$724 


2005 


2006 


$808 


Fee  pursuant  to  Section  106.10  of  (he  Fire  Code 


$130 


$137 


$206 


$70 


$145 


$74 


$153 


$230 


$78 
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Closure  plan  processing  fee 
and  up  to  three  hours  of  plan 
review 

Closure  plan  review 

exceeding  three  hours,  per  ffiZ  ^Ml  $153 

hour 

Consultation  fee,  per  hour  $111 
Director's  Hearing  pursuant  to 

Sections  1137(a)(3),  (4),  (5)  ^  $ZI1  $245 

and  (7) 

Application  fee  for  a  Voluntaiy 
Remedial  Agreement  with  the 
Director 

Voluntar',!  Remedial  Agreement 
Fee,  hourly  rate 


$390  $414  $439 


$137  $145  $153 


f.       Additional  Fees  as  Penalties.  Additional  fees  assessed  pursuant  to  Sections 
1 1 20  and  1 1 20. 1  shall  be  as  follows: 

Type  of  Fee  Fiscal  Year        Fiscal  Year        Fiscal  Year        Fiscal  Year 

2093-  2004  2005  2006 

Site  investigation 

$316  $S2i  $245  $998 

(maximum) 
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Failure  to  timely 
obtain/renewal  a 

Certificate,  or  permit  or  ,3,^  $368  $389  $411 

grant  of  authorization, 
unless  otherwise  provided 
in  this  section 

Failure  to  timely  register  a         ^  ^1  mi  im 

temporary  storage  facility 
Failure  to  obtain  approval 

to  modify,  repair,  close  or  ^  ^  ^ 

remove  an  UST. 
Failure  to  schedule  a  site 

inspection  prior  to  the  ^  $44S  $m  }m 

m.odification,  closure  or 
removal  of  an  UST 

g.  Application  Fee  for  New  Certificate  of  Registration.  Registrants  and  permittees 
shall  pay  an  application  fee  for  a  new  Certificate  of  Registration  of  $9Sfor  ihv 
fiscal  year  2000,  $112  for  the  fiscal  year  2001,  $125  for  the  fir,cal  year  2002.  ami  SJ35 
for  the  fiscal  year  2003  and  thereafter  $143  for  fiscal  year  2004  (hei^innin-^  Jul\  I. 
2004),  $151  for  fiscal  year  2005  (besinning  July  1,  20051  $159  for  fiscal  \ear  2(X)6 
(besinnins  July  1,  2006). 

h.  Hazardous  Materials  and  Hazardous  Waste  Base  Fee.  Any  business  that  is 
subject  to  Articles  21 ,  21 A  and/or  22  shall  pay  an  annual  base  fee  of$9S  for  the 
fiscal  year  2000,  $112  for  the  fiscal  year  2001,  $125  for  the  fiscal  year  2002.  ami  $135 
for  the  fiscal  year  2003  and  thereafter  $143  for  fiscal  year  2004  (bci^innini:  Jul\  1, 
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2004).  $15]  for  fiscal  year  2005  (besinnins  Julv  1.  2005).  $159  for  fiscal  year  2006 


(besinnine  July  1.  2006):  This  subsection  shall  not  apply  to  Minimal  Quantity 


Generators  as  defined  in  Section  1204(b)  of  Article  22  of  this  Code. 


Besinning  with  fiscal  year  2007-2008,  no  later  than  April  15  of  each  year,  the 


Controller  shall  adjust  the  fees  provided  in  this  Article  to  reflect  changes  in  the  relevant 
Consumer  Price  Index,  without  farther  action  by  the  Board  of  Super-visors.  In  adjusting  the 
fees,  the  Controller  may  round  these  fees  up  or  down  to  the  nearest  dollar,  half-dollar  or 
quarter-dollar.  The  Director  shall  perform  an  annual  review  of  the  fees  scheduled  to  be 
assessed  for  the  following  fiscal  year  and  shall  file  a  report  with  the  Controller  no  later  than 
May  1st  of  each  year,'proposing,  if  necessary,  an  adjustment  to  the  fees  to  ensure  that  costs  are 
fully  recovered  and  that  fees  do  not  produce  significantly  more  revenue  than  required  to  cover 
the  costs  of  operating  the  program.  The  Controller  shall  adjust  fees  when  necessary  in  either 
case. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


RONA  H.  SANDLER 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


040747 


Date  Passed: 


Ordinance  amending  Section  1 176  of  San  Francisco  Health  Code  ArJcle  21  to  increase  fees  for 
hazardous  materials  registration,  storage,  handling  and  inspections  by  the  Department  of  Public 
Health;  to  add  new  fees  for  oversight  of  voluntary  cleanups;  and  to  provide  for  subsequent  fee 
adjustments  to  ensure  that  such  fees  cover  program  costs;  and  making  environmental  findings. 


July  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  HEADING 


Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoIdrick,  Pcskin, 
Sandoval 

Noes;  3  -  Daly,  Gonzalez,  Hall 


July  20,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoIdrick,  Peskin, 
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FILE  NO.  040748 


ORDINANCE  NO.  /fe-^^ 


[Patient  Rates] 

Ordinance  amending  Section  128  of  the  San  Francisco  Health  Code  to  set  patient 
rates  and  charges  for  other  services  provided  by  the  Department  of  Public  Health, 
effective  July  1,  2004;  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.       OHC  74-.^       and  is  incorporated  herein  by 


Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
128,  to  read  as  follows: 

Sec.  128  PATIENT  RATES,  [a)  The  Board  of  SuperA/isors  of  the  City  and  County  of 
ISan  Francisco  does  hereby  determine  and  fix  the  proper  reasonable  amounts  to  be 
charged  to  persons  for  services  furnished  by  the  Department  of  Public  Health  as  follows, 
which  rates  shall  be  effective  for  services  delivered  as  of  July  I,  2003  July !.  2004. 

TYPE  OF  SERVICE  UNIT  AMOUNT 

COMMUNITY  HEALTH  NETWORK 


Note: 


Additions  are  smule-nnderHne  italics  Times  New  Roman; 
deletions  are  slrikcihroHi^t-iutlic;;  Times  .Wc'y.  Roman. 

Board  amendment  additions  are  dojJ,bJe_u nderl ined . 
Board  amendment  deletions  are  &t4kethroygh- normal. 


reference. 
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San  Francisco  General  Hospital 
In  General 


Surgical  Supplies 
Surgical  Supplies 
Pharmacy  (IP) 
Medical  Supplies 

Diagnostic  Radiology 

Clinical  Lab 

Anatomic  Pathology 

Surgical  Services  -  Women's  Options 

All  Other  Special  Services 
All  Other  Special  Services 


Special 
Price  List 
Special 
Price  List 
Special 
Price  List 
Special 
Price  List 
Special 
Price  List 
Special 
Price  List 
Special 
Price  List 
Special 
Price  List 
Special 
Price  List 


Special  Price 
List 

Special  Price 
List 

Special  Price 
List 

Special  Price 
List 

Special  Price 
List 

Special  Price 
List 

Special  Price 
List 

Special  Price 
List 

Special  Price 
List 


In-Patient  Care 

Medical  Surgical  Day  2,725 
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Intensive  Care 
Intensive  Care  -  Trauma 
Coronary  Care 
Chest-Pulmonary 
Slepdown  Units 
Pediatrics 
Obstetrics 
Nursery 
New  Born 

Observation/Well  Baby 

Semi-Intensive  Care 

Intensive  Care 
Labor/Delivery  -  6G 
Labor/Delivery  Hours  of  Stay 
Psychiatric  Inpatient 
Psychiatric  Forensic  Inpatient  -  7L 
AIDS  Unit-5A 
Security  Unit  -  7D 
Skilled  Nursing  Facility 
Mental  Health  Rehab.  SNF 

Respiratory  Therapy 
02  Therapy 

Surgical  Services 


Day 

'1  (j<^() 

5.445 

Day 

5.445 

Day 

'1  950 

5.445 

Day 

4  538 

Day 

3.933 

Day 

2.723 

Day 

2  //75 

2.723 

Day 

j 

1.392 

Day 

2  200 

2.420 

Day 

3.630 

Day 

5.44.'' 

Day 

J  g(^Q 

2.156 

Hour 

121 

Day 

2^ 

2.723 

Day 

2.723 

Day 

2.723 

Day 

2.723 

Day 

J. 089 

Day 

990 

1.089 

Hour 

U 

12 
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Minor  Surgery  Pre-Op  Holding  Room 

Room 

253 

Minor  Surgery  1  (Come  &  Go) 

1/4  Hour 

m 

363 

1/2  Hour 

720 

3/4  Hour 

9m 

1089 

Full  1  Hour 

L425 

Ea.  Add'l  1/4  Hr. 

330 

363 

Minor  Surgery  II 

1st  Hour 

h4U 

1,557 

Ea.  Add'l  1/2  Hr. 

70S- 

776 

Major  Surgery  Pre-Op  Holding 

Room 

2S0 

253 

Major  Surgery  1 

1st  Hour 

2  ISO 

2,343 

Add'l  1/2  Hour 

74S 

820 

Major  Surgery  II 

1st  Hour 

2  -ioo 

2,640 

Add'11/2  Hour 

913 

Major  Surgery  Hi 

1st  Hour 

2  (57(9 

2,937 

Add'l  1/2  Hour 

1.083 

Extraordinary  Surgery 

1st  Hour 

2  9  SO 

3,223 

Add'l  1/2  Hour 

j^OSO 

1,188 

Surgery  (2  Teams) 

Procedure 

4  J/JQ 

4,554 

Add'l  1/2  Hour 

J  yfJQ 

1,551 

Surgery  (3  Teams) 

Procedure 

s^o 

5,863 

Add'!  1/2  Hour 

J  J/jQ 

1,914 

Major  Trauma  III 

First  Hour 

/I  200 

4,620 

Subsequent  Hours  -^340 

1,716 

Major  Trauma  II 

First  Hour 

3-300 

3,630 

Subsequent  Hours  1,060 

1,166 
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Major  Trauma  I 
Recovery  Room 

Anesthesia 
Laser  Treatment 

Trauma  Care 

Trauma  Activaiion  -Admitted/Expired 
Trauma  Activation  -  Treated  & 
Released 

Consultation 

Pediatric  -  Admitted/Expired 
Pediatric  -  Treated  &  Released 
Pediatric  -  Consultation 

Emergency  Clinic 

Level  I 
Level  II 
Level  III 
Level  IV 
Level  V 
Level  VI 


First  Hour 

2  $J0 

2.761 

Subsequent  Hours  ^ 

968 

1st  Hour 

90S 

2nd  Add'l  Hour 

2W 

220 

3rd  Add  !  Hour 

138 

First  1/2  Hour 

6^ 

720 

Add'l  Minute 

Procedure 

T  j,IQ 

2.354 

Day 

6.050 

Day 

3.784 

Day 

920 

1.012 

Day 

6.050 

Day 

3.773 

Day 

92S 

IMS 

Room 

4^ 

143 

Room 

4^ 

187 

Room 

594 

Room 

J  Q^Q 

1.143 

Room 

1.711 

Room 

3.454 
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Resuscitation 


2.393 


Psychiatric  Emergency  Services 

Crisis  Intervention  -  PES  4S0  495 

Crisis  Stabilization  -  PES  W  no 


General  Clinic 

Initial 

E/M  Focused  Exam 

E/M  Expanded  Exam 

E/M  Detailed  Exam 

E/M  Comprehensive  Exam 

E/M  Complex  Exam 

Targeted  Case  Management 

Established  Patient 
E/M  Brief  Exam 
E/M  Focused  Exam 
E/M  Expanded  Exam 
E/M  Detailed  Exam 
E/M  Comprehensive  Exam 

Consultation 

E/M  Focused  Consult 
E/M  Expanded  Consult 
E/M  Detailed  Consult 
E/M  Comprehensive  Consult 


Visit  4^  138 

Visit  UQ  231 

Visit  240  264 

Visit  ^  352 

Visit  400  440 

Visit  Mi 

Visit  ^  55 

Visit  440  121 

Visit  ^45  160 

Visit  305  226 

Visit  S29  352 

Visit  ^  115 

Visit  470  187 

Visit  44ZO  187 

Visit  525  245 
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E/M  Complex  Consult 
Use  of  Exam  Room 

Primary  Care 

Initial 

E/M  Focused  Exam 
E/M  Expanded  Exam 
E/M  Detailed  Exam 
E/M  Comprehensive  Exam 
E/M  Complex  Exam 
Targeted  Case  Management 

Established  Patient 
E/M  Brief  Exam 
E/M  Focused  Exam 
E/M  Expanded  Exam 
E/M  Detailed  Exam 
E/M  Comprehensive  Exam 

Dental  Services 

Initial  Complete  Exam 

Periodic  Exam 

Prophylaxis  -  Adult 

Prophylaxis  -  Child 

Extract  Single  Tooth 

One  Surface,  Permanent  Tooth 


Visit  3^  363 

Room  74  83 

Visit  4^  138 

Visit  IZL 

Visit  554  248 

Visit  2S0  308 

Visit  440  484 

Visit  i49  264 

Visit  60  66 

Visit  m  99 

Visit  44S  160 

Visit  ^  248 

Visit  2^  292 

Visit  ^  67 

Visit  zS:^  67 

Visit  74  S3 
Visit  7^  77 

Visit  72/ 

Visit  90  99 
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Home  Health  Services 

Skilled  Nursing  Visit  479  187 

Home  Health  Aide  Services  Visit  -90  99 

Medical  Social  Services  Visit  2^  259 

Physical  Therapy  Visit  49S-  215 

Occupational  Therapy  Visit  -495  275 

Speech  Therapy  Visit  4^  214 

LAGUNA  HONDA  HOSPITAL 
Regular  Hospital  Rates 

Acute  Day  4^  1.920 

Rehabilitation  Day  4^675-  1,920 

Skilled  Nursing  Facility  Day  400  410 

All  Inclusive  Rates 

Acute  Per  Diem  4^975-  2,520 

Rehabilitation  Per  Diem  4^975-  2,100 

Skilled  Nursing  Facility  Day  46§  477 

POPULATION  HEALTH  &  PREVENTION 

Community  Mental  Health  Services 
24-Hour  Service 

Inpatient  24  Hours  4^900  2,723 
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Skilled  Nursing  24  Hours 

Psychiatric  Health  Facility  (FHF)  24  Hours 

Crisis  Residential  24  Hours 

Residential  24  Hours 

Day  Services 

Day  Rehabilitation  Full  Day 

Day  Rehabilitation  Hal  f  Day 

Day  Treatment  Intensive  Full  Day 

Day  Treatment  Intensive  Half  Day 

Day  Treatment  Intensive  (children)  Half  Day 

Crisis  Socialization  Hour 

Crisis  Stabilization  Hour 

Socialization  Hour 

Outpatient  Services 

Case  Management  Brokerage  Hour 

Mental  Health  Services  Hour 

Therapeutic  Behavioral  Services  Hour 

Modication  Support  Half  Hour 

Medication  Support  Hour 

Crisis  Intervention  Hour 

Community  Substance  Abuse  Services 

Residential  -  Detoxification  24  Hours 
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Residential  -  Basic 

Residential  -  Family 

Residential  -  Medical  Support 

Recovery  Home 

Therapeutic  Community 

Day  Care    HabilUativc  RehabiUmiive 

Outpatient  -  Individual  Counseling; 

Outpatient  -  Group  Counseling 

Outpatient  (include  Detox) 

Prevention/Intervention 

Methadone  Treatment 

Buprenorphine 

Naltrexone  Treatment 

Levoalphacethimethadol  fLAAM) 

Narcotic  Treatment  Program  - 
Individual  Counseling. 

Narcotic  Treatment  Program  - 
Group  Counseling; 


24  Hours  93  115 

24  Hours  440  190 

24  Hours  2^  280 

24  Hours  m  95 

24  Hours  90  UO 

Per  Contract  Visit  4^  135 

Per  Visit  -  135 

Per  Visit  ^  70 

Per  Contract  420 

Hour  60  65 

Heur-Per  Day  30  35 

Per  Day  -  60 

Per  Contract  Visit  SO  55 

Per  Dose  -  55 

Per  10  minutes  -  35 

Per  10  minutes  -  10 


Vital  Records 

Birth  Record  Certificate 


Death  J 


i-Certificate 


Per  Certificate        Rates  Per  Rates  Per 

State  of  State  of 

California  California 

Per  Certificate        Rates  Per  Rates  Per 

State  of  State  of 
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Permit  -  Disposition  of  Human  Remains  Per  Permit 


Per  Applii 


Passport  Photo 

Apostillc  Walk  thru 

Same  Day — Initial  Request  per  Client 
Same  Day  Add'l  Request  per  Client 

Out  of  Country  Certificate 

Out-of-Countr\  Cross  File  Fee 
Certificate  Embossing 
Death  Certificate  FAX  Filling  Fee 
Mortuary  (Under  Contact) 

Per  Reviewed  Submission 

Per  Accepted  Certificate 

Contract  Change  Order 


Per  2  Phot  a 


Per  Certificate 

Per  Certificate 
Per  Embossing 

Per  Submission 
Per  Change  Order 


Death  Certificate  FAX  Filing  Fee-  Mortuary  Per  Year 


V  Booklet 


National  Adoption  Re 

Letter  of  Non-Contagious  Disease 
Document  /  Certificate  Will  Call 
Search  of  Hospital  Records  (Pre  1/17/06) 

Expedited  Registration  of  Vital  Events 
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Department  of  Public  Health 

Electronic  /  Internet  Transaction  Fee 
Telephone  /  FAX  Transaction  Fee 
Expedited  Delivery  of  Documents 
Regular  Delivery   U.S.  &  Internation 
Same  Day — Greater  Bay  Area 
Same  Day    Other  California 
Adult  Immunization  Clinic 
Vaccines 
Hepatitis  A 
Hepatitis  B 
Influenza 
Other  Vaccines 


Per  Transaction 
Per  Transaction 

Per  Delivery 
d  Per  Deliveiy 
Per  Delivery 
Per  Delivoy 


Per  Injection 
Per  Injection 
Per  injection 
Per  Injection 


5 
5 

Market  - 


5 
5 

Market  - 


Market  +  5 
Market  I  5 
Market  -i-  10 


42 
50 

Special 
Price  List 


50 

20 

Special  Price 
List 


(h)  Beginning  with  fiscal  year  2007-2008,  no  later  than  April  15  of  each  year,  the  Controller 
shall  adjust  the  fees  provided  in  this  Article  to  reflect  changes  in  the  relevant  Consumer  Price  Index, 
without  further  action  by  the  Board  of  Supervisors.  In  adjustino  the  fees,  the  Controller  may  round 
up  or  down  these  fees  to  the  nearest  dollar,  half-dollar  or  quarter-dollar.  The  Director  shall  perform 
an  annual  review  of  the  fees  scheduled  to  be  assessed  for  the  following  fiscal  year  and  shall  file  a 
III 
III 
III 
III 
III 
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report  with  the  Controller  no  later  than  May  1st  of  each  year,  pruposina,  if  necessary,  an  adjustmeni 
to  the  fees  to  ensure  that  they  do  not  produce  sisnificantly  more  revenue  than  required  to  cover  the 
costs  of  operatin<i  the  program.  The  Controller  shall  adjust  fees  when  necessary  to  ensure  that  the 

fees  do  not  recover  significantly  more  than  estimated  cost. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


^EETA  M.  VAN  RUNKLE     y^j^ /9  ^ ^  f ^ fU^ 

Deputy  City  Attorney  (/ 


Mayor 

BOARD  OF  SUPERVISORS 


Page  13 
5/28/2004 


City  and  County  of  San  Francisco  i  Dr.  canton's.  Goliiett  piace 


Tails 
Ordinance 


San  Francisco.  CA  94102-4689 


File  Number:      040748  Date  Passed: 

Ordinance  amending  Section  128  of  the  San  Francisco  Health  Code  to  set  patient  rates  and  charges 
for  other  services  provided  by  the  Department  of  Public  Health,  effective  July  1 ,  2004;  and  making 
environmental  findings. 
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FiLE  NO. 


040757 


ORDINANCE  NO, 


[Increasing  the  Emergency  Response  Fee  imposed  on  telephone  subscribers.] 

Ordinance  amending  Article  10A  of  the  Business  and  Tax  Regulations  Code  by 
amending  Sections  753  and  755  to  increase  the  per-line  Emergency  Response  Fee 
imposed  on  telephone  subscribers,  as  well  as  the  maximum  total  fee  that  may  be 
Imposed  on  a  subscriber,  and  making  environmental  findings. 


Be  it.  ordained  by  the  People  of  the  City  and  County  oi  San  F>-a>icisco: 
Section  1  Findings 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  ars  in  compliance  with  the  California  Environmentcl  Guaiiiy  Act  (California  Public 
Resources  CodG  sections  21000  et  seq.).  Said  determination 's  on  file  with  the  Cleric  of  the 
Board  of  Super\/isors  in  File  No,  Miot^J—  and  is  incorporated  hetein  by  reference. 

Section  2.  Tf-ie  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  753,  to  read  as  follows: 

SEC.  753.  IMPOSITION  OF  EMERGENCY  RESPONSE  FEE. 

(a)      There  is  hereby  imposed  an  emergency  response  fee  on  every  person  who 
maintains  access  to  the  91 1  communication  system  by  subscnbing  to  local  telephone  sen/ice 
within  the  City  and  County  of  San  Francisco.  For  purposes  of  this  Article,  with  respect  to 
mobile  telecommunications  services,  a  person  shall  be  construed  to  subscribe  to  local 
telephone  sen/ice  within  the  City -and  County  of  San  Francisco  if  he  or  she  has  a  '  place  of 
primary  use,"  as  such  term  is  defined  in  the  Mobile  Telecommunicalions  Sourcing  Act,  4 
U.S.C.  §  124(8),  within  the  geographic  boundaries  of  the  City 
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(b)  The  amount  of  the  fee  imposed  by  this  Section  shall  be  paid,  on  a  per  line  basis, 
by  the  person  paying  for  such  local  telephone  service;  however,  no  telephone  subscriber  shall 
be  required  to  pay  fees  in  excess  of  $10,000  per  account  per  service  location  in  any  twelve- 
month period  ending  on  or  before  December  31 ,  1 997.  Commencing  in  1 998,  no  telephone 
subscriber  shall  be  required  to  pay  fees  in  excess  of  $20,000  per  account  per  service  location 
in  any  calendar  year.  Commencing  in  2002,  no  telephone  subscriber  shall  be  required  to  pay 
fees  in  excess  of  $25,000  per  account  per  service  location  in  any  calendar  year. 
Commencing  in  2004,  no  telephone  subscriber  shall  be  required  to  pay  fees  in  excess  of 
$35,000  $40,000  per  account  per  service  location  in  any  calendar  year,  Commencim  in  2005.  no 
telephone  subscriber  shall  be  required  to  pay  fees  in  excess  of  $55,000  per  account  per  service  localion 
in  any  calendar  year.  The  cost  of  wireiess  telecommunications  services  shall  not  be  considered 
for  purposes  of  this  subsection  (b).  The  amount  of  the  cap  established  by  this  subsection 
shall  be  adjusted  annually  by  the  Consumer  Price  Index:  All  Urban  Consumers  for  the  San 
Francisco  /  Oakland  /  San  Jose  Area  for  All  items  as  reported  by  the  United  States  Bureau  of 
Labor  Statistics. 

(c)  Only  one  payment  of  the  fee  herein  imposed  shall  be  required  for  any  access 
line,  trunk  line  or  high  capacity  trunk  line,  notwithstanding  that  access  lines  of  more  than  one 
person  are  used  in  furnishing  local  telephone  service  to  a  telephone  subscriber. 

(d)  Revenues  generated  by  the  emergency  response  fee  shall  be  deposited  in  the 
91 1  emergency  response  fund  authorized  by  Section  10.100-67  of  the  San  Francisco 
Administrative  Code  and  shall  be  used  exclusively  to  pay  for  eligible  project  costs  and  eligible 
operating  costs,  including  eligible  operating  costs  accruing  in  Fiscal  Year  2001-2002  before 
adoption  of  the  ordinance  in  Board  of  Supervisors  File  Number  02-0193. 

Section  3.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  755,  to  read  as  follows: 
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SEC.  755.  FEE  SCHEDULE. 

The  amount  of  the  fee  shall  be  $.50  per  month  per  access  line  or  S2.50  (5  x  $.50)  per 
month  per  trunk  line.  Commencing  on  December  1 ,  1 997,  the  amount  of  the  fee  shall  be 
$1 .00  per  month  per  access  line  or  $5.00  per  month  per  trunk  line.  Commencing  on  August  1, 
2002,  the  amount  of  the  fee  shall  be  $1 .00  per  month  per  access  line,  $7,50  per  month  per 
trunk  line,  and  $1 35  per  month  per  high  capacity  trunk  line.  Commencing  on  December  1 , 

2002,  the  amount  of  the  fee  shall  be  $1 .25  per  month  per  access  line,  $9.38  per  month  per 
trunk  line,  and  $168.75  per  month  per  high  capacity  trunk  line.  Commencing  on  November  1 , 

2003,  the  amount  of  the  fee  shall  be  $1 .75  per  month  per  access  line,  $13.13  per  month  per 
trunk  line  and  $236.25  per  month  per  high  capacity  line.  Conimencin\^  un  November  I.  20U4.  the 
amount  of  the  fee  shall  be  $2. 75  per  month  per  access  line,  $20.62  per  month  per  trunk  line  and 
$371.15  per  month  per  hifjh  capacity  line. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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Ordinance 


File  Number: 


040757 


Date  Passed: 


Ordinance  amending  Article  10A  of  the  Business  and  Tax  Regulations  Code  by  amending  Sections 
753  and  755  to  increase  the  per-line  Emergency  Response  Fee  Imposed  on  telephone  subscribers, 
as  well  as  the  maximum  total  fee  that  may  be  imposed  on  a  subscriber,  and  making  environmental 
findings. 


July  13,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  3  -  Daly,  Gonzalez,  Hall 


July  20,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoldrick,  Peskin, 
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Noes:  3  -  Daly,  Gonzalez,  Hall 
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FILE  NO.  040759 


ORDINANCE  NO.  }S7~o4- 


[Eliminating  the  Department  of  Consumer  Assurance,  Regulatory  Compliance  and  Agricultural 
Standards,  and  transferring  the  office  of  County  Agricultural  Commissioner-Sealer  of  Weights 
and  Measures  to  the  Department  of  Public  Health;  making  conforming  changes  in  various 
ordinances.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  the  title  of 
Article  XIII,  repealing  section  2A.220  and  amending  sections  1.13-9, 1.15.1,  2A.221 , 
21.33  and  91.2,  and  amending  the  San  Francisco  Police  Code  by  amending  sections 
674,  4903,  4904,  4905,  4908  and  4910,  to  eliminate  the  Department  of  Consumer 
Assurance,  Regulatory  Compliance  and  Agricultural  Standards,  give  the  Director  of  the 
Department  of  Public  Health  power  to  appoint  the  County  Agricultural  Commissioner- 
Sealer  of  Weights  and  Measures,  and  make  conforming  changes  to  the  Equal  Access  to 
Services  ordinance  and  ordinances  governing  agreements  with  the  State  for  pest 
detection,  the  establishment  of  fees  for  testing  weighing  and  measuring  devices,  the 
inspection  of  commodities  supplied  to  the  City  by  contractors,  the  regulation  of 
tobacco  advertising,  and  the  requirement  that  parking  stations  have  Revenue  Control 
Equipment. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  1.13-9  and  1.15.1,  to  read  as  follows: 

SEC.  1.13-9.  PEST  DETECTION  AND  TRAPPING. 


authorized  to  execute  an  annual  contract  between  the  City  and  County  of  San  Francisco  and 


Note: 


Additions  are  single -underline  italics  Times  New  Roman', 
deletions  are  utrikcthwugh  italics  Tinic's  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 
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the  California  Department  of  Food  and  Agriculture  to  authorize  the  Git^  County  Agricultural 
Commissioner-Sealer  of  Weights  and  Measures  Department  of  Agriculture  tO  perform  exotic  pest 
detection  and  trapping  on  behalf  of  the  State  of  California. 

SEC.  1.15.1.  FEES  FOR  TESTING  WEIGHING  AND  MEASURING  DEVICES. 

(a)  For  purposes  of  this  Section,  the  term  "commercial  purposes"  shall  have 
the  meaning  prescribed  in  Section  12500  of  the  California  Business  and  Professions  Code. 

(b)  Pursuant  to  the  California  Business  and  Professions  Code,  Division  5, 
Chapter  2,  Article  2,  Sections  12210(b)  and  12210.5,  the  Board  of  Supervisors  hereby  directs 
the  County  Agricultural  Commissioner-Sealer  of  Weights  and  Measures  Department  of  Agriculture 
and  Weights  and  Measures  to  calibrate,  test,  weigh,  and  measure,  and  certify  to  the  accuracy  of, 
weights  and  measures  and  weighing  and  measuring  devices  and  instruments,  tools  and 
accessories  connected  therewith,  whether  or  not  used  for  commercial  purposes,  upon  the 
written  request  of  any  person.  The  Board  of  Supervisors  hereby  authorizes  the  County 
Agricultural  Commissloner-5'gakr  of  Weights  and  Measures  to  establish  a  schedule  of  fees  for 
testing  of  weighing  and  measuring  devices  initiated  by  written  request.  Pursuant  to  Section 
12210.5  of  the  California  Business  and  Professions  Code,  the  fee  schedule  established  shall 
be  in  accordance  with  those  fees  established  by  the  Director  of  Agriculture  of  the  State  of 
California.  The  fee  schedule  shall  be  ratified  by  resolution  of  the  Board  of  Supervisors. 

(c)  After  any  commercial  weighing  or  measuring  instrument  or  device  has 
been  tested  as  prescribed  by  Section  12210(a)  of  the  California  Business  and  Professions 
Code  and  found  to  be  outside  the  tolerances  or  specifications  set  by  the  California 
Department  of  Food  and  Agriculture,  the  County  Asricultural  Commissioner-Sealer  of  Weights  and 
Measures  scaler  may  reinspect,  retest  and  recertify  such  an  instrument  or  device  in  order  to 
determine  if  it  is  within  those  tolerances  and  specifications.  Owners  or  operators  of 
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commercial  weighing  or  measuring  devices  tliat  fail  such  an  initial  test  shall  be  charged  for 
any  required  retesting  the  same  fee  established  for  tests  conducted  upon  written  request. 

(d)      Immediately  upon  the  approval  of  a  change  in  the  fees  by  the  State  of 
California,  the  County  Agricultural  Commissioner-Sealer  ofWeishts  and  Measures  shall  fon/^ard 
to  the  Board  of  Supervisors,  for  the  Board's  ratification,  the  change  in  the  fees. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
the  title  of  Article  XIII,  repealing  Section  2A.220  and  amending  Sections  2A.221 ,  21 .33,  and 
91.2,  to  read  as  follows 

ARTICLE  XIII:  PUBLIC  GUARDIAN;  CONSUMER  ASSUI<.\.\CI':.  RECAjIATORY 
COMPLIANCE.  AND  AGRICULTURAL  STANDARDS  COUNTY  AGRICfjU  UR^AL 
COMMISSIONER:  SEALER  OF  WEIGHTS  AND  MEASURES 

SEC.  2A.220.  DEPARTMENT  OF  CONSUMER  ASSUR.\NCE,  REGULM  ORY  COMRLIANCE 
AND  AGRICULTURAL  STANDARDS. 

There  shall  exist  within  the  Department  of  Adminisirative  Sari-ices  a  Dcpartmonl  of  Consumer 
Assurance,  Regulatory  Compliance  and  Agricultural  Standards.  The  Director  of  said  department  shall 
be  appointed  by  the  Director  of  Administrative  Se}-vices  and  shall  succeed  to  all  of  the  duties  of  the 
County  Agricultural  Commissioner  and  Sealer  of  Weights  and  Measures. 

SEC.  2A.221 .  CONSOLIDATION  OF  DUTIES  OF  THE  COUNTY  AGRICULTURAL 
COMMISSIONER  AND  THE  SEALER  OF  WEIGHTS  AND  MEASURES. 

The  duties  of  the  County  Agricultural  Commissioner  and  the  Sealer  of  Weights  and 
Measures  are  hereby  consolidated  and  the  County  Agricultural  Commissioner  in  addition  to 
kis-mm  the  duties  of  that  office  shall  succeed  to  the  duties  of  the  Sealer  of  Weights  and 
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Measures.  The  Director  of  the  Department  of  Public  Health  shall  appoint  the  County  Agricultural 
Commissioner-Sealer  of  Weights  and  Measures. 

SEC.  21 .33.  PROCEDURE  UPON  CONTRACTOR'S  FAILURE  TO  DELIVER. 

When  a  contractor  fails  to  deliver  a  Commodity  or  Service  of  the  quality,  in  the 
quantity,  or  in  the  manner  specified  in  the  contract  within  the  time  specified  in  the  contract,  the 
Contracting  Officer  may  terminate  the  contract  and/or  purchase  such  Commodity  or  Service 
from  any  source;  and  if  a  greater  price  than  that  named  in  the  contract  be  paid  for  such 
Commodity  or  Service,  the  excess  price  will  be  charged  to  and  collected  from  the  Contractor 
or  the  sureties  on  the  Contractor's  bond(s).  All  items  supplied  shall  be  subject  to  inspection  or 
rejection  by  the  Purchaser,  by  the  County  Amcultural  Commissioner-Sealer  of  Weights  and 
Measures  Director  of  Agricultural  Weights  and  Measures  upon  the  Purchaser's  request,  or  by  the 
department  receiving  the  Commodity  or  Service.  The  Purchaser's  authority  to  procure 
Commodities  or  services  from  other  sources  as  herein  specified  shall  not  preclude  the  City's 
exercise  of  any  other  remedies,  including  termination  of  the  contract. 

SEC.  91.2.  DEFINITIONS. 

As  used  in  this  Chapter,  the  following  capitalized  terms  shall  have  the  following 
meanings: 

(a)  "Bilingual  Employee"  shall  mean  a  City  employee  who  is  proficient  in  the  English  language 
and  a  language  other  than  English. 

(b)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(c)  "Commission"  shall  mean  the  Immigrant  Rights  Commission. 

(d)  "Concentrated  Number  of  Limited  English  Speaking  Persons"  shall  mean  either  5 
percent  of  the  population  of  the  District  in  which  a  Covered  Department  Facility  is  located  or  5 
percent  of  those  persons  who  use  the  services  provided  by  the  Covered  Department  Facility. 
The  Planning  Department  shall  determine  annually  whether  5  percent  or  more  of  the 


Mayor 

BOARD  OF  SUPERVISORS 


Page  4 
6/7/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


population  of  any  District  in  which  a  Covered  Department  Facility  is  located  are  limited  English 
speaking  persons  who  speak  a  shared  language  other  than  English.  The  Planning 
Department  shall  make  this  determination  by  referring  to  the  best  available  data  from  the 
United  States  Census  Bureau  or  another  reliable  source  and  shall  certify  its  determination  to 
all  City  Departments  and  the  Commission  no  later  than  December  1  of  each  year.  Each 
Department  shall  determine  annually  whether  5  percent  or  more  of  those  persons  who  use  the 
Department's  services  at  a  Covered  Department  Facility  are  limited  English  speaking  persons 
who  speak  a  shared  language  other  than  English  using  either  of  the  following  methods 
specified  in  Section  91.2(j)  of  this  Article. 

(e)  "Covered  Department  Facility"  shall  mean  any  Department  building,  office,  or 
location  that  provides  direct  services  to  the  public  and  serves  as  the  workplace  for  5  or  more 
full-time  City  employees. 

(f)  "Departments"  shall  mean  both  Tier  1  Departments  and  Tier  2  Departments. 

(g)  "Districts"  shall  refer  to  the  1 1  geographical  districts  by  which  the  people  of  the  City 
elect  the  members  of  the  City's  Board  of  Supervisors.  If  the  City  should  abandon  the  district 
election  system,  the  Commission  shall  have  the  authority  to  draw  district  boundaries  for  the 
purposes  of  this  Article  that  are  approximately  equal  in  population. 

(h)  "Limited  English  Speaking  Person"  shall  mean  an  individual  who  does  not  speak  • 
English  well  or  is  otherwise  unable  to  communicate  effectively  in  English  because  English  is 
not  the  individual's  primary  language. 

(i)  "Public  Contact  Position"  shall  mean  a  position  in  which  a  primary  job  responsibility 
consists  of  meeting,  contacting,  and  dealing  with  the  public  in  the  performance  of  the  duties  of 
that  position. 

(j)  "Substantial  Number  of  Limited  English  Speaking  Persons"  shall  mean  either  10.000  I 
City  residents,  or  5  percent  of  those  persons  who  use  the  Department's  services.  The 
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Planning  Department  shall  determine  annually  whether  at  least  10,000  limited  English 
speaking  City  residents  speak  a  shared  language  other  than  English.  The  Planning 
Department  shall  make  this  determination  by  referring  to  the  best  available  data  from  the 
United  States  Census  Bureau  or  another  reliable  source  and  shall  certify  its  determination  to 
Departments  and  the  Commission  no  later  than  December  1  of  each  year.  Each  Department 
shall  determine  annually  whether  5  percent  or  more  of  those  limited  English  speaking  persons 
who  use  the  Department's  services  citywide  speak  a  shared  language  other  than  English. 
Departments  shall  make  this  determination  using  either  of  the  following  methods: 

(1)  Conducting  an  annual  survey  of  all  contacts  with  the  public  made  by  the 
Department  during  a  period  of  at  least  two  weeks,  at  a  time  of  year  in  which  the  Department's 
public  contacts  are  to  the  extent  possible  typical  or  representative  of  its  contacts  during  the 
rest  of  the  year,  but  before  developing  its  annual  compliance  plan  required  by  Section  91 .9  of 
this  Article;  or 

(2)  Analyzing  information  collected  during  the  Department's  intake  process.  The 
information  gathered  using  either  method  shall  also  be  broken  down  by  Covered  Department 
Facility  to  determine  whether  5  percent  or  more  of  those  persons  who  use  the  Department's 
services  at  a  Covered  Department  Facility  are  limited  English  speaking  persons  who  speak  a 
shared  language  other  than  English  for  purposes  of  Section  91 .2(d)  of  this  Article. 
Departments  may  not  use  any  other  method  unless  approved  prior  to  its  use  by  the 
Commission. 

(k)  "Tier  1  Departments"  shall  mean  the  following  City  departments:  Adult  Probation 
Department,  Department  of  Consumer  Assurance.  Department  of  Elections,  Department  of 
Human  Services,  Department  of  Parking  and  Traffic,  Department  of  Public  Health, 
Department  of  Public  Transportation,  District  Attorney's  Office,  Emergency  Communications 
Department,  Fire  Department,  Juvenile  Probation  Department,  Police  Department,  Public 
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Defender's  Office,  Department  of  Aging  and  Adult  Services,  Rent  Stabilization  and  Arbitration 
Board,  and  Sheriff's  Office. 

(I)  "Tier  2  Departments"  shall  mean  all  City  departments  not  specified  as  Tier  1 
Departments  that  furnish  information  or  provide  services  directly  to  the  public  and  consist  of  at 

least  30  full-time  City  employees. 

Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  annending  Section 
674,  to  read  as  follows: 

SEC.  674.  TOBACCO  ADVERTISING  AND  PROrvlOTION  PROHIBITED. 

(a)  Title.  This  Section  shall  be  known  as  the  Prohibition  of  Tobacco 
Advertising  and  Promotion  Ordinance. 

(b)  Definitions. 

(1 )  "Tobacco  product"  shall  mean  any  substance  containing  tobacco  leaf, 
including  but  not  limited  to  cigarettes,  cigars,  pipes,  tobacco,  snuff,  chewing  tobacco  and 
dipping  tobacco. 

(2)  "Advertising  display  sign"  shall  mean  a  sign,  signboard,  billboard,  poster, 
freestanding  sign  or  banner  that  is  temporarily  or  permanently  placed  on  or  affixed  to  the 
ground,  the  sidewalk,  a  pole  or  post,  or  a  building,  or  is  displayed  in  the  windows  or  doors  of  a 
commercial  establishment,  and  that  is  used  to  advertise  or  promote  products. 

(3)  "Promote"  or  "promotion"  shall  include  a  display  of  any  logo,  brand  name, 
character,  graphics,  colors,  scenes,  or  designs  that  are  trademarks  of  a  particular  brand  of 
tobacco  product. 

(4)  "Publicly  visible  location"  shall  mean  any  outdoor  location  that  is  visible 
from  any  street,  sidewalk,  or  other  public  thoroughfare,  or  any  location  inside  a  commercial 
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establishment  immediately  adjacent  to  a  window  or  door  wliere  such  location  is  visible  from 
any  street,  sidewalk,  or  other  public  thoroughfare, 

(5)  "Person"  shall  include  any  individual,  firm,  partnership,  cooperative 
association,  private  corporation,  personal  representative,  receiver,  trustee,  assignee  or  other 
legal  entity. 

(6)  "Designated  department"  means  any  City  department  that  the  County 
Agricultural  Commissioner-Sealer  of  Weights  and  Measures  Department  of  AgriculturcAVcights  and 
Measures  has  designated  to  assist  with  the  implementation  and  enforcement  of  this  Section. 

(c)  Tobacco  Advertising  Prohibited.  No  person  shall  place  or  maintain,  or 
cause  or  allow  to  be  placed  or  maintained,  in  any  manner  any  advertising  or  promotion  of 
cigarettes  or  tobacco  products  on  a  billboard  or  advertising  display  sign  in  a  publicly  visible 
location  in  the  City. 

(d)  Exceptions.  This  Section  shall  not  apply  to  advertising  or  promotions  for 
tobacco  products: 

{1 )      Located  inside  a  commercial  establishment,  unless  such  advertising 
display  sign  or  promotion  is  attached  to,  affixed  to,  leaning  against,  or  otherwise  in  contact 
with  any  window  or  door  in  such  a  manner  that  it  is  visible  from  a  street,  sidewalk  or  other 
public  thoroughfare; 

(2)  On  billboards  located  within  660  feet  of  any  highway,  excluding  Van  Ness 
Avenue  and  Lombard  Street,  if  the  billboard  is  oriented  so  as  to  be  visible  from  the  highway, 
except  as  prohibited  by  federal,  State  or  other  local  law; 

(3)  On  vehicles; 

(4)  On  any  sign  located  inside  or  immediately  outside  a  commercial 
establishment  if  the  sign  provides  notice  that  the  establishment  sells  tobacco  products,  so 
long  as  the  sign  does  not  promote  any  brand  of  tobacco  product; 
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(5)      On  tobacco  product  packaging. 

(e)  Effective  Date.  This  Section  shall  become  operative  six  months  after  the 
date  it  is  finally  adopted. 

(f)  Administration  and  Enforcement. 

(1)  Except  as  otherwise  provided,  this  Section  shall  be  administered  and 
enforced  by  the  Department  of  AgricultureA/'\/eights  and  Measures. 

(2)  The  County  Aijriculiural  Commissioner-Sealer  ofWeiyhi.s  and  Measures 
Department  ofAsnciilturoAVci^hts  and  Measures  shall  develop  guidelines,  as  appropriate.  tO 
ensure  proper  implementation  and  enforcement  of  this  Section.  At  the  request  of  the  County 
Agricultural  Commissioner-Sealer  of  Weiijhts  and  Measures  Department  of  Ai^rieultureAVciffhts  and 
Measures,  Other  City  departments  such  as  the  Department  of  Public  Works  and  the  Planning 
Department  shall  assist  with  the  implementation  and  enforcement  of  this  Section. 

(3)  The  County  Aariculiural  Commissioner-Sealer  ofWeiijhis  and  Measures 
Department  of  AgriculturcAVcights  and  Measures  or  a  designated  department  Shall  review  and  act 
upon  any  written  complaint  submitted  by  any  private  citizen  or  City  officer  or  employee 
concerning  any  advertising  or  promotion  prohibited  by  this  Section,  within  30  days  of  receipt  of 
the  complaint.  The  County  Agricultural  Co)nmissioner-Sealer  uf  Weights  and  Measures  DepurimefH 
of  AgriculturcAVcights  and  Measures  or  a  designated  department  shall  serve  notice  requiring 
correction  of  any  violation  of  this  Section  upon  the  person  responsible  for  the  advertising 
display  sign  or  promotion  prohibited  by  this  Section.  The  notice  shall  specify  a  date  by  which 
the  violation  shall  be  corrected.  For  billboards  that  display  material  prohibited  by  this  Section, 
the  date  specified  shall  provide  at  least  five  days  for  correction.  For  all  other  violations,  the 
date  specified  shall  provide  at  least  two  days  for  correction. 

(4)  The  City  Attorney  is  authorized  to  enforce  this  Section  by  appropriate  civil 
action.  No  such  action  shall  be  commenced,  however,  unless  and  until  the  Countx  Afiricultural 
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Commissioner-Sealer  of  Weights  and  Measures  Department  of  Agriculture/Weights  and  Measures-  or  a 
designated  department  has  issued  a  notice  requiring  correction  to  any  person  responsible  for 
any  advertising  display  or  promotion  prohibited  by  this  Section,  the  time  specified  in  the  notice 
has  passed,  and  the  responsible  person  has  failed  to  comply  with  this  Section.  However,  if 
three  notices  requiring  the  correction  of  any  violation  of  this  Section  (whether  the  violation 
involves  the  same  or  different  displays)  are  sensed  on  any  person  within  a  30-day  period,  the 
City  Attorney  may  pursue  the  remedies  set  forth  in  this  Section  against  that  person  without  the 
serving  of  another  notice,  if  the  additional  violation  occurs  within  90  days  of  the  serving  of  the 
third  notice. 

(5)     Violation  of  this  Section  shall  constitute  grounds  for  injunctive  relief.  In 
addition,  any  person  who  violates  or  refuses  to  comply  with  the  provisions  of  this  Section  shall 
be  liable  for  a  civil  penalty  of  $100  a  day  for  each  violation,  which  penalty  shall  be  assessed 
and  recovered  in  a  civil  action  brought  in  the  name  of  the  People  of  the  City  and  County  of 
San  Francisco  in  any  court  of  competent  jurisdiction.  Each  separate  display  of  tobacco 
advertising  or  promotion  prohibited  by  this  Section  shall  be  considered  a  separate  violation. 
Each  day  such  violation  Is  committed  or  permitted  to  continue  shall  constitute  a  separate 
violation.  In  those  instances  in  which  a  notice  of  correction  is  required  by  this  Section,  there 
shall  be  no  penalty  assessed  for  displays  that  occur  during  the  period  of  time  allowed  for 
correction.  Any  penalty  assessed  and  recovered  in  an  action  brought  pursuant  to  this 
paragraph  shall  be  paid  to  the  Treasurer  of  the  City  and  County  of  San  Francisco.  The  person 
against  whom  a  penalty  is  assessed,  or  against  whom  an  injunction  is  obtained,  also  shall  be 
liable  for  the  costs  of  attorney's  fees  incurred  by  the  City  and  County  of  San  Francisco  in 
bringing  any  civil  action  to  enforce  the  provisions  of  this  Section. 
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(6)      For  purposes  of  determining  liability  of  persons,  firms  or  corporations 
controlling  franchises  or  business  operations  in  multiple  locations,  each  individual  franchise  or 
business  location  shall  be  deemed  a  separate  entity. 

(g)  Intent  as  to  Additional  Legal  Restrictions  and  Remedies. 

(1)  Nothing  in  this  Section  is  intended  to  alter  the  obligations  or  restrictions 
that  apply  to  any  person  under  any  other  law  governing  signs,  billboards,  tobacco  advertising 
or  any  other  matter  covered  by  this  Section. 

(2)  The  remedies  set  forth  in  this  Section  are  not  exclusive.  If  any  action 
prohibited  by  this  Section  is  also  unlawful  under  any  other  law,  the  penalties  and  remedies 
under  such  other  laws  may  be  pursued  in  addition  to  those  provided  in  this  Section. 

(h)  Disclaimers.  By  prohibiting  the  advertising  or  promotion  of  tobacco 
products  in  outdoor  or  publicly  visible  locations,  the  City  and  County  of  San  Francisco  is 
assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it 
imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money 
damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

(i)  Severability.  If  any  provision  of  this  Section  or  its  application  to  any 
person  or  circumstance  is  held  invalid,  this  Section,  to  the  extent  it  can  be  given  effect,  or  the 
application  of  this  Section  to  persons  other  than  the  person  to  whom  it  is  held  invalid,  shall  not 
be  affected  thereby,  and  to  this  end,  the  provisions  of  this  Section  are  severable. 

Section  4.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 
4903,  4904,  4905,  4908  and  4910,  to  read  as  follows: 

SEC.  4903.  REVENUE  CONTROL  EQUIPMENT. 
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(a)  All  parking  stations  must  liave  functioning  revenue  control  equipment  at  each 
location  operated  as  a  parking  station  during  all  hours  that  the  parking  station  is  open  for 
business. 

(b)  Notwithstanding  the  provisions  of  Business  and  Tax  Regulations  Code  Section  604, 
the  revenue  control  equipment  must  provide  a  legible  receipt  to  each  occupant  at  the  time  that 
the  occupant  pays  the  rent.  The  receipt  must  contain  the  following  information: 

1 .  Time  and  date  of  transaction; 

2.  Time  and  date  of  expiration  of  the  transaction; 

3.  Amount  paid; 

4.  Parking  facility  address; 

5.  City  business  license  number; 

6.  Non-resettable  unique  transaction  number;  and 

7.  Business  telephone  and  address  of  operator  or  operator's  agent  responsible  for 
addressing  consumer  complaints. 

(c)  All  revenue  control  equipment  must  maintain  a  nonadjustable  transaction  number 
and  a  nonvolatile  record  of  receipts  including  a  nonresettable  sequence  number. 

(d)  All  revenue  control  equipment  must  be  capable  of  producing  reports  containing  all 
transaction  occurring  within: 

1 .  The  24  hours  immediately  preceding  the  request  for  the  report; 

2.  A  calendar  day  immediately  preceding  the  request  for  the  report; 

3.  The  month  in  which  the  report  is  requested  from  the  first  day  of  the  month  to  the  date 
of  the  request; 

4.  The  30  days  prior  to  the  request  for  the  report; 

5.  The  year  that  the  report  is  requested  from  the  1  st  of  the  year  to  the  date  of  the 
request;  and 
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6.  The  365  days  prior  to  the  request  for  the  report. 

(e)  In  addition  to  the  other  requirements  of  this  Article,  parking  stations  operated 
without  an  attendant  present  shall  have  individually  designated  parking  stalls,  and  at  all  times 
that  the  attendant  is  not  present  the  receipt  required  herein  shall  contain  the  parking  stall 
number. 

(f)  If  the  revenue  control  equipment  is  not  functioning  the  operator  and/or  the  operator's 
agent  may  continue  to  operate  the  parking  station  during  the  periods  of  time  that  the  revenue 
control  equipment  is  not  functioning  with  the  following  conditions: 

1 .  The  operator  and/or  the  operator's  agent  shall  not  tow  any  vehicle  that  entered  the 
parking  station  during  the  time  that  the  equipment  is  unable  to  issue  legible  receipts; 

2.  The  operator  and/or  the  operator's  agent  shall  maintain  manual  revenue  control 
procedures; 

3.  The  operator  shall  issue  an  individually  and  sequentially  numbered  receipt  on  a  form 
authorized  by  the  City  and  Counly  of  San  Francisco  Deparimcnt  of  Consumer  Assurance  County 
Agricultural  Commissioner-Sealer  of  Weights  and  Measures',  and 

4.  The  Operator  and/or  the  operator's  agent  shall  use  good  faith  efforts  to  repair  the 
equipment  as  soon  as  possible.  There  shall  be  a  presumption  that  if  the  equipment  is  not 
repaired  within  three  days  that  the  operator  and/or  the  operator's  agent  has  not  made  a  good 
faith  effort  to  repair  the  equipment. 

SEC.  4904.  RESPONSIBILITIES  OF  DEPARTMENT  OF  CONSUMER  ASSU R:\SCE  THE 
COUNTY  AGRICULTURAL  COMMISSIONER-SEALER  OF  WEIGHTS  AND  MEASURES. 

The  Department  of  Consumer  Assurance  Countv  Asriculiural  Commissioner-Sealer  ofWeiefUS 
and  Measures  shall  ensure  that  all  required  revenue  control  equipment  is  functioning 
accurately.  Upon  inspection,  the  Department  of  Consumer  Assurance  County  Agricultural 
Commissioner-Sealer  of  Weights  and  Measures,  including  any  deputy  authorized  b\  law.  Shall  seal 
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the  equipment.  The  Department  of  Consumer  Assurance  County  Agricultural  Commissioner-Sealer 
of  Weishts  and  Measures  may  Charge  a  fee  for  these  services  equivalent  to  the  device 
registration  fee  set  forth  in  California  Business  &  Professions  Code  Section  12240. 
SEC.  4905.  REPAIR  OF  EQUIPMENT. 

(a)  All  parking  station  operators  are  responsible  for  informing  the  Department  of 
Consumer  Assu ranee  County  Agricultural  Commissioner-Sealer  of  Weights  and  Measures  or  his  or  her 
desimee  that  any  required  revenue  control  equipment  is  not  functioning  or  has  been  altered  or 
modified  within  24  hours  of  the  time  that  the  equipment  stops  functioning  or  is  otherwise 
altered  or  modified.  The  parking  station  operator  shall  provide  the  specific  location  of  the  non- 
functioning equipment,  the  time  that  the  equipment  stopped  functioning,  and  the  anticipated 
time  w  of  repair. 

(b)  Operators  shall  use  service  agents  licensed  by  the  State  of  California  only  for  repair 
or  alteration  of  any  required  equipment. 

SEC.  4908.  COOPERATION  WITH  CITY  AGENCIES. 

All  parking  station  operators  and  employees  must  cooperate  with  any  City  agency 
having  an  interest  in  the  operation  of  the  parking  station,  including  but  not  limited  to  City 
Auditors,  the  Treasurer/Tax  Collector,  the  City  Attorney's  office,  the  District  Attorney's  office, 

and  the  Department  of  Consumer  Assurance  the  County  Agricultural  Commissioner-Sealer  ofWeif^hts 
and  Measures,  and  any  other  City  officials  or  employees  assigned  to  administer  or  implement  this 
ordinance  by  providing  immediate  access  to  all  revenue  control  equipment  and  documentation 
regarding  receipt  and  revenue  control  procedures. 

SEC.  4910.  AUTHORITY  TO  PROMULGATE  REGULATIONS. 

The  Executive  Director  of  the  Department  of  Parking  and  Traffic  may,  in  consultation 
with  the  Treasurer/Tax  Collector  and  the  Director  of  the  Consumer  Assurance  Department  the 
County  Agricultural  Commissioner-Sealer  of  Weights  and  Measures,  promulgate  regulations  and 
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issue  rules,  determinations  and  interpretations  consistent  with  the  purposes  of  this  Article  as 
may  be  necessary  and  appropriate  to  apply  this  Article  in  a  lawful  manner,  including 
provisions  for  penalties  due  to  fraud,  underpayment  of  taxes,  or  any  evasion  of  this  Article  or 
the  rules  and  regulations  promulgated  thereunder. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO.  040766 


ORDINANCE  NO.  Id"^  -0<^ 


[Ordinance  prohibiting  the  grant  of  permits  and  licenses  to  those  more  than  90  days  in  arrears 
in  making  the  payments  required  by  Chapter  10B.] 

Ordinance  amending  Administrative  Code  Chapter  10B  to  add  Section  10B.20  to 
prohibit  granting  permits  and  licenses  to  those  more  than  90  days  in  arrears  in  making 
the  payments  required  by  Chapter  10B. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  Chapter  1 0B  is  hereby  amended  by 
adding  Section  108.20  to  read  as  follows: 

Sec.  10B.20.  PAYMENTS  IN  ARREARS. 

The  Interdepartmental  Staff'  Committee  on  Traffic  and  Transportaiion,  San  Francisco  Police 
Department,  Department  of  Public  Works,  and  Department  of  Parkin'^  and  Traffic,  or  their  successor 
agencies,  shall  not  approve  or  issue  any  street  closure  permits  or  any  other  permits  or  licenses  for  any 
purpose  to  any  person,  corporation,  firm  or  organization  in  arrears  for  90  days  or  more  for  the 
payments  required  under  Chapter  JOB. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO.  040767 


ORDINANCE  NO.  /^^  - o4 


[Ordinance  making  environmental  findings  and  amending,  effective  July  1 ,  2004,  Section  9A.7 
of  the  San  Francisco  Administrative  Code  to  increase  Farmers'  Market  vendor  fees  for 
certified  and  non-certified  producers.] 

Ordinance  making  environmental  findings  and  amending,  effective  July  1,  2004, 
Section  9A.7  of  the  San  Francisco  Administrative  Code  to  increase  Farmers'  Market 
vendor  fees  for  certified  and  non-certified  producers. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.        6^;67(^1        and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  am.enoing 
Section  9A.7,  to  read  as  follows: 

Sec.SAJ.  FEES 

Fees  currently  estimated  sufficient  to  pay  the  operating  and  maintenance  costs  of  each 
market  and  within  a  reasonable  time  to  liquidate  all  capital  expenditures  made  thereof, 
recom.mended  by  the  Agricultural  Commissioner,  shall  be  charged  to  the  sellers  at  each 
market,  effective  July  1,  2004,  as  follows: 

(a)     Certified  Producers 


Note: 


Additions  are  single-underline  iialics  Times  New  Roman; 
deletions  are  strikalhwu'^h  italics  Tinws  New  Roman. 
Board  amendment  additions  are  double  underlined. 
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Winter  (December  1  through  May  31) 
(b)     Non-Certified  Producers 

Daily  stall  fee: 

Summer  (June  1  through  November  30) 
Winter  (December  1  through  May  31) 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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ORDINANCE  NO.  I?  1-0  4 


[Department  of  Human  Services  Cash  Revolving  Fund.] 

Ordinance  amending  San  Francisco  Administrative  Code  Section  10.157  to  reduce 
amount  of  Department  of  Human  Services  Cash  Revolving  Fund. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10.157,  to  read  as  follows: 

SEC.  10.157.  CASH  REVOLVING  ACCOUNTS  -  DEPARTMENT  OF  HUMAN 
SERVICES;  $150,000  $260,000. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FiLE  NO.  040697 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Caleb  Mather  against  the  City 
and  County  of  San  Francisco  for  $45,000;  the  lawsuit  was  filed  on  July  1 0,  2002  in  San 
Francisco  Superior  Court,  Case  No.  410-262;  entitled  Caleb  Mather,  et  al..  v.  City  and 
County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Caleb 

Mather,  et  al..  v.  City  and  County  of  San  Francisco,  et  al.."  San  Francisco  Superior  Court, 

Court  No.  410-262  by  the  payment  of  $45,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  July 

10,  2002,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiffs  Caleb  Mather,  a 

minor,  Joel  Mather,  guardian  ad  litem;  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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File  Number:      040697  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Caleb  Mather  against  the  City  and  County  of 
San  Francisco  for  $45,000;  the  lawsuit  was  filed  on  July  10,  2002  in  San  Francisco  Superior  Court, 
Case  No.  410-262;  entitled  Caleb  Mather,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


June  29,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 
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Peskin,  Sandoval 
Absent:  1  -  Ammiano 
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was  FINALLY  PASSED  on  July  13,  2004  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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As   Amended   in   Board  7/L3/04 
FILE  NO.      040737   ORDINANCE  NO.  /?4-^4 


[Creating  Working  Families  Credit  Program  and  Fund. 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  12S.1. 

to  establish  the  Working  Families  Credit  Program,  and  by  adding  Section  10.100-347,  to 

create  the  Working  Families  Credit  Program  Fund. 

Note:  Additions  are  sins>le-underlinc  italics  Times  New  Roman; 

deletions  are  sinkeihroufih  ilalics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough-normat. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  12S.1,  to  read  as  follows: 

SEC.  12S.L  WORKING  FAMILIES  CREDIT  PROGRAM. 

The  Working  Families  Credit  Program  is  hereby  created  in  the  Ofjice  of  the  Treasurer. 
Beginning  in  Fiscal  Year  2005-2006.  the  program  will  provide  an  incentive  payment  to  qualified 
working  families  from  the  Treasurer's  Working  Families  Credit  Fund  established  in 
Section  10.100-347.  The  incentive  payment  shall  be  based  on  a  percentage  of  the  family's  federal 
Earned  Income  Tax  Credit  (EITC).  The  Treasurer  shall  work  with  the  Local  EITC  Working 
Group, other  City  departments,  and  community  stakeholders  to  develop  the  program.  This  legislation  is  \ 
not  intended  to  result  in  a  reduction  in  the  level  of  public  assistance  to  which  participants  in  the 
Working  Familiies  Credit  Program  would  otherwise  be  entitled.. 
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Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.100-347,  to  read  as  follows: 

SEC  lOJOO-347.  TREASURER'S  WORKING  FAMILIES  CREDIT  FUND. 


(a)  Establishment  of  Fund.  The  Treasurer's  Working  Families  Credit  Fund  is  established  as  a 
catenorv  ei^ht  fund  for  the  purpose  of  receiving  all  public  jnonies  and  ,{>ifts,  donations  and 
contributions  of  money  which  rnay  from  time  to  time  he  received  by  the  City  and  County  through  the 
Treasurer  for  the  purpose  of  implementing  the  Working  Families  Credit  Profjram  established  in 
Chapter  12S. 

(b)  Use  of  Fund.  All  expenditures  from  such  fund  shall  be  made  for  the  purpose  of 
administering  and  implementinj;  the  Working.  Families  Credit  Program  established  in  Chapter  125^ 
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July  13,  2004  Board  of  Supervisors  —  AMENDED 
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McGoldrick,  Peskin,  Sandoval 
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As   Amended   in   Board  7/13/04 


FILE  NO.  040751 


ORDINANCE  NO 


[Transactions  and  Use  Tax.] 

Ordinance  (i)  amending  the  Business  and  Tax  Regulations  Code  to  add  Article  16-A  to 
impose  a  transactions  and  use  tax  at  the  rate  of  one-quarter  of  one  percent  (0.25°o)  in 
accordance  with  Parts  1.6  and  1.7  of  Division  2  of  the  California  Revenue  and  Taxation 
Code,  (ii)  directing  submission  of  the  tax  for  voter  approval  at  the  November  2,  2004 
election  and  setting  forth  the  ballot  Question  therefor. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  Article  16-A  (Transactions  and  Use  Tax  Ordinance),  to  read  as  follows: 

Anicle  ]6-A 
Transactions  and  Use  Tax 
SEC  1620.  TITLE.  This  ordinance  shall  be  known  as  the  "San  Francisco  Transac  tions  and 
Use  Tax  Ordinance. "  The  City  and  County  of  San  Francisco  hereinafter  shall  he  called  "Cit\  and 
County."  This  ordinance  shall  he  applicable  in  the  City  and  Count\:. 

SEC  1621.  OPERATIVE  DATE.  "Operative  Date"  means  the  first  dav  of  the  first  calendar 
quarter  commencing  more  than  110  days  after  the  adoption  of  this  ordinance,  the  date  of  such  adoption 
beins  as  set  forth  below. 
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SEC  1622.  PURPOSE,  (a)  This  ordinance  is  adopted  to  achieve  the  following,  amons  other 
purposes,  and  directs  that  the  provisions  hereof  be  interpreted  in  order  to  accomplish  those  purposes: 

L  To  jynpose  a  retail  transactions  and  use  tax  in  accordance  with  the  provisions  of 

Part  1.6  (commencing;  with  Section  7251)  of  Division  2  of  the  Revenue  and  Taxation  Code  and 
Section  7285  of  Part  1 .7  of  Division  2  which  authorizes  the  City  and  County  to  adopt  this  tax 
ordinance  which  shall  be  operative  if  a  majority  of  the  electors  voting  on  the  measure  vote  to 
approve  the  imposition  of  the  tax  at  an  election  called  for  that  purpose. 

2.  To  adopt  a  retail  transactions  and  use  tax  ordinance  that  incorporates  provisions 

identical  to  those  of  the  Sales  and  Use  Tax  Law  of  the  State  of  California  insofar  as  those 
provisions  are  not  inconsistent  with  the  requirements  and  limitations  contained  in  Part  1.6  of 
Division  2  of  the  Revenue  and  Taxation  Code. 

3.  To  adopt  a  retail  transactions  arid  use  tax  ordinance  that  imposes  a  tax  and 

provides  a  measure  therefor  that  can  he  administered  and  collected  by  the  State  Board  of 
Equalization  in  a  manner  that  adapts  itself  as  fully  as  practicable  to,  and  requires  the  least 
possible  deviation  from,  the  existing  statutory  and  administrative  procedures  followed  by  the 
State  Board  of  Equalization  in  administering  and  collecting  the  California  State  Sales  and  Use 
Taxes. 

£.  To  adopt  a  retail  transactions  and  use  tax  ordinance  that  can  he  administered  in 

a  manner  that  will  be,  to  the  k'reatest  degree  possible,  consistent  with  the  provisions  of  Part  1.6 
of  Division  2  of  the  Revenue  and  Taxation  Code,  minimize  the  cost  of  collecting  the  transactions 
and  use  taxes,  and  at  the  same  time,  minimize  the  burden  of  record  keeping  upon  persons 
subject  to  taxation  under  the  provisions  of  this  ordinance. 

(b)      The  transactions  and  use  tax  imposed  under  this  ordinance  is  imposed  for  general 
governmental  purposes;  proceeds  from  the  tax  shall  be  deposited  in  the  general  fund  of  the  City  and 
County  and  may  be  expended  for  any  purposes  of  the  City  and  County. 
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SEC.  1623.  CONTRACT  WITH  STATE.  Friur  to  the  operative  date,  ihe  Cilv  and  County  shall 
contract  with  the  State  Board  of  Equalization  to  perform  all  functions  incident  to  the  admini.stration 
and  operation  of  this  transactions  and  use  tax  ordinance:  provided,  that  if  the  City  and  County  shall 
not  have  contracted  with  the  State  Board  of  Equaliz.ation  prior  to  the  operative  date,  it  shall 
nevertheless  so  contract  and  in  such  a  case  the  operative  dale  shall  he  the  first  dav  of  the  first  calendar 
quarter  following  the  execution  of  such  a  contract. 

SEC.  1624.  TRANSACTIONS  TAX  R^VTE.  For  the  privilege  of. selling  lanQihle  personal 
properly  at  retail,  a  tax  is  hereby  imposed  upon  all  retailers  in  the  City  and  Countx  at  the  rate  of  0.25% 
of  the  gross  receipts  of  any  retailer  from,  the  sale  of  all  tangible  personal  property  sold  at  retail  in  the 
City  and  County  on  and  after  the  operative  date  of  this  ordinance. 

SEC.  1625.  PLACE  OF  SALE.  For  the  purposes  of  this  ordinance,  all  retail  sales  are 
consummated  at  the  place  of  business  of  the  retailer  unless  the  tangible  personal  property  sold  is 
delivered  by  the  retailer  or  his  agent  to  an  out-of-state  destination  or  to  a  common  carrier  for  delivery 
to  an  out-of-state  destination.  The  gross  receipts  from  such  sales  shall  include  delivery  charges,  when 
such  charges  are  subject  to  the  state  sales  and  use  tax,  regardless  of  the  place  to  which  delivery  is 
made.  In  the  event  a  retailer  has  no  permanent  place  of  business  in  the  State  or  has  more  tlian  one 
place  of  business,  the  place  or  places  at  which  the  retail  sales  are  comummated  shall  be  determined 
under  rules  and  regulations  to  be  prescribed  and  adopted  by  the  State  Board  of  Equalisation. 

SEC  1626.  USE  TAX  RATE.  An  excise  tax  is  hereby  imposed  on  the  storage,  use  or  other 
consumption  in  the  City  and  County  of  tangible  personal  property  purchased  from  an\  retailer  on  and 
after  the  operative  date  of  this  ordinance  for  storage,  use  or  other  consumption  in  the  Cit\  and  County 
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ai  the  rate  of  0.25%  of  the  sales  price  of  the  property.  The  sales  price  shall  include  delivery  charges 
when  such  charges  are  subject  to  state  sales  or  use  tax  regardless  of  the  place  to  which  delivery  is 
made. 

SEC  1627.  ADOPTION  OF  PROVISIONS  OF  STATE  LAW.  Except  as  otherwise  provided  in 
this  ordinance  and  except  insofar  as  they  are  inconsistent  with  the  provisions  of  Part  1.6  of  Division  2 
of  the  Revenue  and  Taxation  Code,  all  of  the  provisions  of  Part  1  (commencing  with  Section  6001 )  of 
Division  2  of  the  Revenue  and  Taxation  Code  are  hereby  adopted  and,  made  a  part  of  this  ordinance  as 
though  fully  set  forth  herein. 

SEC  1628.  LIMITATIONS  ON  ADOPTION  OF  STATE  LAW  AND  COLLECTION  OF  USE 
TAXES.  In  adopting  the  provisions  of  Part  1  of  Division  2  of  the  Revenue  and  Taxation  Code: 

(a)  Wherever  the  State  of  California  is  named  or  referred  to  as  the  toxins  asency,  the  name 
of  the  City  and  County  shall  be  substituted  therefor.  However,  the  substitution  shall  not  be  made  when: 

1.  The  word  "State"  is  used  as  a  part  of  the  title  of  the  State  Controller.  State 
Treasurer,  State  Board  of  Control,  State  Board  of  Equalization,  State  Treasury,  or  the 
Constitution  of  the  State  of  California; 

2.  The  result  of  that  substitution  would  require  action  to  be  taken  by  or  against  the 

City  and  County  or  any  agency,  officer,  or  employee  thereof  rather  than  by  or  asainst  the  State 
Board  of  Equalization,  in  performing  the  functions  incident  to  the  administration  or  operation 
of  this  ordinance. 

3.  In  those  sections,  including,  but  not  necessarily  limited  to  sections  referring  to 
the  exterior  boundaries  of  the  State  of  California,  where  the  result  of  the  substitution  would  be 

tJK 
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A.  Provide  an  exemption  from  this  tax  with  respect  lo  certain  sales,  storage. 
use  or  other  consumption  of  tannihle  personal  property  which  would  not  otherwise  be 
exempt  from  this  tax  while  such  sales,  storage,  use  or  other  consumption  remain  subject 
to  tax  by  the  State  of  California  under  the  provisions  of  Part  1  of  Division  2  of  the 
Revenue  and  Taxation  Code,  or; 

B.  Impose  this  tax  with  respect  to  certain  sales,  storage,  use  or  other 
consumption  oftanaibie  personal  property  which  would  not  be  subject  to  tax  by  the 
State  of  California  under  the  provisions  of  such  code. 

4.        In  Sections  6701.  6702  (except  in  the  last  sentence  thereof).  6711.  6715.  6737. 
6797  or  6828  of  the  Revenue  and  Taxation  Code. 

(b)       The  words  "the  City  and  County  of  San  Francisco"  shall  be  substituted  for  the  words 
"this  State"  in  the  phrase  "retcdler  engaf^ed  in  business  in  this  State"  in  Section  6203  and  in  the 
definition  of  that  phrase  in  Section  6203. 

SEC.  1629.  PERMIT  NOT  REQUIRED.  If  a  seller's  permit  has  been  issued  to  a  retailer  under 
Section  6067  of  the  Revenue  and  Taxation  Code,  an  additional  transactor's  permit  shall  not  be  required 
by  this  ordinance. 

SEC.  1630.  EXEMPTIONS  AND  EXCLUSIONS,  (a)  There  .shall  be  excluded  from  the 
nieasure  of  the  transactions  tax  and  the  use  tax  the  amount  of  any  sales  tax  or  use  tax  imposed  by  the 
State  of  California  or  by  any  city,  city  and  county,  or  county  pursuant  to  the  Bradley-Bums  Uniform 
Local  Sales  and  Use  Tax  Law  or  the  amount  of  any  staie-culministered  transactions  or  use  tax. 

(b)       There  are  exempted  from  the  computation  of  the  amount  of  transactions  tax  the  gross 
receipts  from: 
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L  Sales  of  tan^jible  personal  property,  other  than  fuel  or  petroleum  products,  to 

operators  of  aircraft  lo  be  used  or  consumed  principally  outside  the  Citv  and  County  in  which 
the  sale  is  made  and  directly  ajxd  exclusively  in  the  use  of  such  aircraft  as  common  carriers  of 
persons  or  pj-pperty  under  the  authority  of  the  laws  of  the  State  of  California,  the  United  States, 
or  afiy  foreign  government. 

2.  Sales  of  property  to  he  used  outside  the  City  and  County  which  is  shipped  to  a 

point  outside  the  City  and  County,  pursuant  to  the  coixtract  of  sale,  by  delivery  to  such  point  by 
the  retailer  or  his  agent,  or  by  delivery  by  the  retailer  to  a  carrier  for  shipment  to  a  consignee 
at  such  point.  For  the  purposes  of  this  paragraph,  delivery  to  a  point  outside  the  Citv  and 
County  shall  be  satisfied: 

A  With  respect  to  vehicles  (other  than  commercial  vehicles)  subject  to 

registration  pursuant  to  Chapter  1  (commencing  with  Section  4000)  of  Division  3  of  the 
Vehicle  Code,  aircraft  licensed  in  compliance  with  Section  22411  of  the  Public  Utilities 
Code,  and  undocumented  vessels  registered  under  Division  3.5  (commencing  with 
Section  9840)  of  the  Vehicle  Code  by  registration  to  an  address  outside  the  City  and 
County  and  by  a  declaration  under  penalty  of  perjury,  signed  by  the  buyer,  stating  that 
such  address  is,  in  fact,  his  or  her  principal  place  of  residence;  and 

B.  With  respect  to  commercial  vehicles,  by  registration  to  a  place  of 

business  outside  the  City  and  County  and  declaration  under  penalty  of  perjury,  signed 
by  the  buyer,  that  the  vehicle  will  be  operated  from  that  address. 

3.  The  sale  of  tangible  personal  property  if  the  seller  is  obligated  to  furnish  the 

property  for  a  fixed  price  pursuant  to  a  contract  entered  into  prior  to  the  operative  date  of  this 
ordinance. 
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4^  A  lease  of  tanijible  personal  property  which  is  a  continuin^>  sale  of  such 

properly,  for  any  period  of  time  for  which  ihe  lessor  is  obligated  to  lease  (he  property  for  an 
amount  fixed  by  the  lease  prior  to  the  operative  dale  of  this  ordinance. 

5,  For  the  purposes  of  subparasraphs  (.-i)  and  (4)  of  this  section,  the  sale  or  lease  of 

tangible  personal  property  shall  be  deemed  not  to  be  oblifjcited  pursuant  to  a  contract  or  lease 
for  any  period  of  time  for  which  any  party  to  the  contract  or  lease  has  the  unconditional  right  to 
terminate  the  contract  or  lease  upon  notice,  whether  or  not  such  right  is  exercised, 
(c)       There  are  exempted  from  the  use  tax  imposed  by  this  ordinance,  the  storage,  use  or 
other  consumption  in  the  City  and  County  of  tanfjible  personal  property: 

L  The  oross  receipts  from  the  sale  of  which  have  been  subject  to  a  transactions  lax 

under  any  state-administered  transactions  and  use  tax  ordinance. 

2,  Other  than  fuel  or  petroleum  products  purchased  by  operators  of  aircraft  and 

used  or  consumed  by  such  operators  directly  and  exclusively  in  the  use  of  such  aircraft  as 
common  carriers  of  persons  or  property  for  fiire  or  compensation  under  a  certiflcaie  of  public 
convenience  and  necessity  issued  pursuant  to  the  laws  of  the  State  of  California,  the  United 
States,  or  any  foreign  government.  This  exemption  is  in  addition  to  the  exemptions  provided  in 
Sections  6366  and  6366.1  of  the  Revenue  and  Taxation  Code  of  the  State  of  California. 

3,  If  the  purchaser  is  obligated  to  purchase  the  property  for  a  fixed  price  pursuant 

to  a  contract  entered  into  prior  to  the  operative  date  of  this  ordinance. 

£  If  the  possession  of,  or  the  exercise  of  any  right  or  power  over,  the  tangible 

personal  properly  arises  under  a  lease  which  is  a  continuini>  purchase  of  .such  property  for  any 
period  of  time  for  which  the  lessee  is  obligated  to  lease  the  property'  for  an  amount  fixed  by  a 
lease  prior  to  the  operative  date  of  this  ordinance. 

5.  For  the  purposes  of  subparagraphs  (3)  and  (4)  of  this  section,  storage,  use,  or 

other  consumption,  or  possession  of  or  exercise  of  any  right  or  power  over,  tangible  personal 
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property  shall  he  deemed  not  to  be  obligated  pursuant  to  a  contract  or  lease  for  any  period  of 
time  for  which  any  party  to  the  contract  or  lease  has  the  unconditional  ri.aht  to  terminate  the 
contract  or  lease  upon  notice,  whether  or  not  such  right  is  exercised. 

6.  Except  as  provided  in  subparagraph  (7),  a  retailer  enfjaged  in  business  in  the 

City  and  County  shall  not  be  required  to  collect  use  tax  from  the  purchaser  of  tangible  personal 
property,  unless  the  retailer  ships  or  delivers  the  property  into  the  City  and  County  or 
participates  within  the  City  and  County  in  making  the  sale  of  the  property,  including,  but  not 
limited  to,  soliciting  or  receiving  the  order,  either  directly  or  indirectly,  at  a  place  of  business  of 
the  retailer  in  the  City  and  County  or  through  any  representative,  agent,  canvasser,  solicitor, 
subsidiary,  or  person  in  the  City  and  County  under  the  authority  of  the  retailer. 

7.  "A  retailer  engaged  in  business  in  the  City  and  County"  shall  also  iiiclude  any 

retailer  of  any  of  the  following:  vehicles  subject  to  registration  pursuant  to  Chapter  1 
(commencing  with  Section  4000)  of  Division  3  of  the  Vehicle  Code,  aircraft  licensed  in 
compliance  with  Section  21411  of  the  Public  Utilities  Code,  or  undocumented  vessels  registered 
under  Division  3.5  (commencing  with  Section  9840)  of  the  Vehicle  Code.  That  retailer  shall  be 
required  to  collect  use  tax  from  any  purchaser  who  registers  or  licenses  the  vehicle,  vessel,  or 
aircraft  at  an  address  in  the  City  and  County. 

(d)      Any  person  subject  to  use  tax  under  this  ordinance  may  credit  against  that  tax  any 
transactions  tax  or  reimbursement  for  transactions  tax  paid  to  a  county  imposing,  or  retailer  liable  for 
a  transactions  tax  pursuant  to  Part  1.6  of  Division  2  of  the  Revenue  and  Taxation  Code  with  respect  to 
the  sale  to  the  person  of  the  property  the  storage,  use  or  other  consumption  of  which  is  subject  to  the 
use  tax. 

SEC.  1631.  AMENDMENTS.  All  amendments  subsequent  to  the  effective  date  of  this  ordinance 
to  Part  1  of  Division  2  of  the  Revenue  and  Taxation  Code  relating  to  sales  and  use  taxes  and  which  are 
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not  inconsistent  with  Part  1.6  and  Part  1 .7  uf  Division  2  of  the  Revenue  and  Taxaiion  Code,  and  all 
amendments  to  Pan  1.6  and  Part  1 .7  of  Division  2  of  the  Revenue  and  Taxation  Code,  shall 
automatically  become  a  part  of  this  ordinance,  provided  however,  that  no  such  amendment  shall 
operate  so  as  to  affect  the  rate  of  tax  imposed  hv  this  ordinance. 

SEC.  1632.  ENJOINING  COLLECTION  FORBIDDEN.  No  injunction  or  writ  of  mandate  or 
other  leml  or  equitable  process  shall  issue  in  any  suit,  action  or  proceeding  in  any  court  against  the 
State  of  California  or  the  City  and  County,  or  against  any  officer  of  the  State  of  California  or  the  City 
and  County,  to  prevent  or  enjoin  the  collection  under  this  ordinance,  or  Part  1.6  of  Division  2  of  the 
Revenue  and  Taxation  Code,  of  any  tax  or  any  amount  of  tax  required  to  be  collected. 

SEC.  1633.  SEVERABILITY.  If  any  provision  of  this  ordinance  or  the  application  thereof  to 
any  person  or  circumstance  is  held  invalid,  the  remainder  of  the  ordinance  and  the  applicati<m  of  such 
provision  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 

Section  2.  Pursuant  to  Article  XIIIC  of  the  Constitution  of  the  State_o_LQalifornia  and 
Section  7285  of  the  California  Revenue  and  Taxation  Code,  this  ordinance  shall  be  submitte<;i 
to  the  qualified  electors  of  the  City  and  County  of  San  Francisco,  at  the  November  2^  20()4 
General  municipal  election.  This  ordinance  shall  become  operative  only  if  approved  bv  the 
Qualified  electors  at  such  election. 

Section  3.  Section  510  of  the  San  Francisco  Elections  Code  shall  not  apply  to  the 
ballot  question  for  the  San  Francisco  Transactions  and  Use  Tax  Ordinance  set  forth  in  Section 
1  of  this  ordinance  and  submitted  for  voter  approval  at  the  November  2.  2004  general 
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municipal  election.  The  ballot  question  for  the  San  Francisco  Transactions  and  Use  Tax 
Ordinance  at  such  election  shall  read  as  follows: 

Shall  the  City  increase  its  sales  tax  on  retail  sales  by  %  of  1%.  except  for  sales  exempt 
under  state  law? 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Bt>rji  Roberts  \ 
Deputy  City  Attorney 
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FILE  NO.  040764 


ORDINANCE  NO.  /rf^  -04- 


[Board  of  Appeals  surcharge  for  certain  permit  renewals  issued  by  the  Police  Department,  the 
Entertainment  Commission,  and  the  Taxi  Commission.] 

Ordinance  amending  the  San  Francisco  Administrative  Code,  by  amending 
Section  10G.1,  to  apply  the  Board  of  Appeals  surcharge  to  certain  permits  renev;als 
issued  by  the  Police  Department,  the  Entertainment  Commission,  and  the  Taxi 
Commission  under  Police  Code  Sections  2.27  and  2.27.1,  and  making  environmental 
findSngs. 

Note:  Additions  are  ninnlc-undcrline  iialics  Times  .Veu'  Roman: 

deletions  are  strikclhronri^tiiilu-b  Time.',  .N'V'tv  Roman. 
Board  amendmient  additions  are  double  underjj_ned. 
Board  amendment  deletions  are  siffkefhrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  an-iendec  by  amending 
Section  iOG.1,  to  "-ead  as  follows; 

SEC,  10G.1.  SURCHARGE  IIVIPOSED;  CATEGORIES  OF  PERMITS  AND  FEES. 

In  order  to  recover  the  cost  to  the  City  and  County  for  the  Board  of  Appeals  permit 
review  functions,  at  the  time  a  fee  for  permit  application,  issuance,  or  review  is  collected,  a 
surcharge  in  the  amount  specified  shall  be  charged  and  collected  tor  the  following  categories 
of  permits  and  fees. 

(a)  For  fees  imposed  by  the  Department  of  City  Planning  pursuant  to  San  Francisco 
Planning  Code  Sections  351  (h),  352(a),  (except  for  fees  imposed  for  heanngs  on  Conditional 
Uses  under  Section  303  or  Planned  Unit  Developments  under  Section  304),  353(a),  353(b). 
353(c),  or  355  for  review  of  permits  that  may  be  appealed  to  the  Board  of  Appeals  pursuant  to 
Charter  Section  4. 1 06,  a  surcharge  of  $11.00  $10.00; 
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(b)  For  permits  issued  pursuant  to  San  Francisco  Building  Code  Section  110:  Tables 
1-A,  1-F,  Item  3,  1-H,  1-K,  Item  8,  or  1-Q,  Item  5  that  may  be  appealed  to  the  Board  of 
Appeals  pursuant  to  Charter  Section  4.106,  a  surcharge  of  $11.00  $10.00; 

(c)  For  permits  issued  pursuant  to  the  San  Francisco  Public  Works  Code  that  may  be 
appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4.106,  a  surcharge  of  $1 .00; 

(d)  For  permits  issued  pursuant  to  San  Francisco  Police  Code  Section  2.26  that  may 
be  appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4.106,  a  surcharge  of  $8.00 

(e)  For  permits  issued  pursuant  to  San  Francisco  Police  Code  Section  2.26.1  that  may 
be  appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4.106,  a  surcharge  of  $3.00 

$9m.  . 

(f)  For  permits  renewals  issued  pursuant  tc  San  Francisco  Police  Code_Section  2.2?H}iat  may 
he  appealed  to  the  Board  ofAmeals  pursuant  to  Charter  Section  4.106,  a  surcharge  of  $3.00; 

(s)  For  permits  renewals  issued  pursuant  to  San  Francisco  Police  Code  Section  2.27.1  that 
may  be  appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4.106,  a  surcharge  of  $3.00. 

Section  2.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  ClerK 
of  the  Board  of  Supervisors  in  File  No.      g^f/j/zv/-       and  is  incorporated  herein  by  this 
reference. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


THOMAS  J.  OWEN 
Deputy^City  Attorney 
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Amendment   of    toe   V7hole    in   Board  7/13/04 
FILE  NO.  040758  ORDINANCE  NO.  lf(c-0^ 


[Business  Tax] 

Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  (1)  enact  a  nev; 
Article  12-A-1  (Business  Tax  Ordinance),  as  specified,  to  impose  a  business  tax  for  four 
years  on  all  persons  engaging  in  business  in  San  Francisco  measured  by  the  gross 
receipts  of  the  business  at  the  rate  of  one  tenth  of  one  percent  (0.1  %)  for  the  2005  tax 
year  and,  if  Business  Tax  revenues  collected  in  s.yi?h  year  exceed  S3Q  million,  n  lower 
rate  for  the  2006.  2007  and  2008  tax  years,  as  specified:  (2)  amend  Article  12-A  (Payroll 
Expense  Tax  Ordinance),  as  specified,  to:  (i)  conform  Article  12-A  v;ith  the  enactment 
of  the  Business  Tax  Ordinance,  and  (ii)  clarify  the  payroll  expense  of  partnerships. 
Subchapter  S  corporations,  limited  liability  companies,  limited  liability  partnerships 
and  other  persons  or  entities  not  subject  to  federal  income  tax  or  which  are  allov/ed  a 
deduction  in  computing  such  tax  for  distributions  to  the  owners  or  beneficiaries  of 
such  persons  or  entities  ("pass-through  entities")i-af>cK4ii)  promote-deveiopment  of  the 


the  Payroll  Expense  Tax  compensation  paid  to  emptoyees-and-owf^efs  or  beneficiafiee 
of  a  pass-through  entity  for  work  performed  and  servioes^endered  in  connection  with 


Provisions),  as  specified,  to  add  definitions  and  conform  common  administrative 
provisions  with  the  enactment  of  the  Business  Tax  Ordinance  and  amendments  to  the 
Payroll  Expense  Tax  Ordinance. 


luding  from  the  payroll  oxpense-of-persons  subject  to 


business;  and  (3)  amend  Article  6  (Common  Administrative 


Note: 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Pursuant  to  Article  XIIIC  of  the  Constitution  of  the  State  of  California, 
Sections  2,  3  and  4  3.  4  and  5  of  this  ordinance  shall  be  submitted  to  the  qualified  electors  of 
the  City  and  County  of  San  Francisco,  at  the  November  2,  2004  general  municipal  election. 
Sections  2,  3  and  A  3.  4  and  5  of  this  ordinance  shall  become  operative  only  if  approved  by 
the  qualified  electors  at  such  election.  Section  §§  of  this  ordinance  shall  become  operative  on 
the  date  Sections  2,  3  and  A  3.  4  and  5  of  this  ordinance  become  operative. 

Section  2.  Section  510  of  the  San  Francisco  Elections  Code  and  the  30  word  limit  on 
ballot  questions  set  forth  therein  shall  not  apply  to  the  ballot  question  for  the  Business  Tax 
Ordinance  set  forth  in  Section  3  of  this  ordinance  and  submitted  for  voter  approval  at  the 
November  2.  2004  general  municipal  election  because  the  subject  measure  is  unusuallv 
complex.  The  ballot  question  for  the  Business  Tax  Ordinance  at  such  election  shall  read  as 
follows: 

Shall  the  City  tax  certain  gross  receipts  of  businesses  at  a  rate  up  to  1/1 0th  of 
1  %  for  a  temporary  period  of  four  years,  and  extend  the  payroll  tax  to  the 
compensation  paid  to  partners  and  owners  of  certain  businesses,  with 
exceptions  in  both  cases  for  small  businesses? 

Section  23.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  adding  Article  12-A-1  (Business  Tax  Ordinance),  to  read  as  follows: 

ARTICLE  12-A-l 
BUSINESS  TAX 
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SEC.  951.  SHORT  TITLE.  This  Article  slmll  he  known  as  the  "Business  Tcix  Ordinance. "  ihe 
tax  imposed  under  this  Article  shall  he  known  as  the  ''Business  Tclx.  " 

SEC.  952.  OPERATION  OF  DEElNmONS.  Except  where  the  context  oiher^\n.se  requires, 
terms  not  defined  in  this  Article  that  are  defined  in  Article  6  shall  have  the  same  meaning  as  fjiven  to 
them  in  Article  6. 

SEC.  952.1.  ADVANCE  PAYMENTS.  "Advance  payments"  means  nonrefundable 

payments  for  the  purchase  of  tangible  personal  property  or  services  to  be  delivered  pr 
performed  in  the  future. 

SEC.  952.A-2.  CASH  DISCOUNT.  "Cash  discount"  means  a  deduction  from  the  invoice  price 
of  Roods  or  charge  for  services  which  is  allowed  if  the  bill  is  paid  on  or  before  a  specified  date. 

SEC.  952.23.  GROSS  RECEIPTS,  (a)  "Gross  receipts"  means  the  total  amount  of  the  sale 
price  of  all  sales,  the  total  amount  charged  or  received  for  the  performance  of  an\  St^rrser\ice  Of 
employmont  of  whatever  nature  it  may  he,  whether  such  ^en'/cgact  or  omployment  is  done  as  part  of 
or  in  connection  with  the  sale  of  Roods,  wares,  merchandise  or  not,  for  which  a  charse  is  made  or 
credit  allowed,  including  all  receipts,  cash,  credits  and  property  of  any  kind  or  nature,  any  amount  for 
which  credit  is  allowed  by  the  seller  to  the  purchaser  without  any  deduction  therefrom  on  account  of 
the  cost  of  the  property  sold,  the  cost  of  materials  used,  labor  or  service  costs,  interest  paid  or  payable, 
losses  or  any  other  expense  whatsoever;  provided,  that  cash  discounts  allowed  or  taken  on  sales  shall 
not  be  included.  Gross  receipts,  including  advance  payments,  shall  be  included  in  a  taxpayer'^ 
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gross  receipts  at  the  time  such  receipts  are  recognized  as  revenue  for  federal  income  tax 
reporting  purposes. 

(b)      Gross  receipts  shall  also  include  the  total  amount  of  all  lease  or  rental  amounts  paid  or 
rendered  by,  on  behalf  of,  or  for  the  benefit  of,  all  of  the  tenants  of  a  landlord,  valued  in  money,  for  the 
occupancy  or  use  of  all  premises  located  in  the  City,  any  services  that  are  part  of  the  lease  or  rental  of 
the  premises,  whether  received  in  money  or  otherwise,  that  are  paid  to,  on  behalf  of  or  for  the  benefit 
of  the  landlord,  and  all  receipts,  cash,  credits,  property  of  any  kind  or  character  and  the  fair  market 
value  of  services  so  paid  or  rendered  for  such  occupancy,  use  and  services.  Gross  receipts  shall  also 
include  the  amount  of  any  federal  manufacturers  or  importers  excise  lax  included  in  the  price  of  the 
property  sold,  even  thoush  the  manufacturer  or  importer  is  also  the  retailer  thereof  and  whether  or  not 
the  amount  of  such  tax  is  stated  as  a  separate  charge. 

(^Q)     "Gross  receipts"  shall  not  include  the  amount  of  any  federal  tax  imposed  on  or  with 
respect  to  retail  sales  whether  imposed  upon  the  retailer  or  upon  the  consumer  and  regardless  of 
whether  or  not  the  amount  of  federal  tax  is  stated,  to  customers  as  a  separate  charge,  or  any  state  and 
local  sales  or  use  tax  required  by  law  to  he  included  in  or  added  to  the  purchase  price  and  collected 
from  the  consumer  or  purchaser,  or  such  part  of  the  sales  price  of  any  property  previously  sold  and 
returned  by  the  purchaser  to  the  seller  which  is  refunded  by  the  seller  by  way  of  cash  or  credit 
allowances  siven  or  taken  as  part  payment  on  any  property  so  accepted  for  resale. 

fed)     "Gross  receipts"  shall  not  include  any  amount  received  from  or  charged  to  any  person 
that  is  a  related  entity  to  the  taxpayer.  A  person  is  a  related  entity  to  a  taxpayer  ;/8Q%-50%  or  more 
of  the  ownership  interests  in  both  value  and  voting  power  of.mch  person  and  the  taxpayer  are  held, 
directly  or  indirectly,  by  the  same  person  or  persons.  Notwithstanding  the  foregoing,  any  amount 
received  from  or  charged  to  any  person  which  is  a  related  entity  to  a  taxpayer  shall  be  included  in 
"gross  receipts"  when  said  amount  is  compensation  for  activities,  including,  hut  not  limited  to,  selling, 
renting  and  service,  performed  by  the  taxpayer  for  any  person  which  is  not  a  related  entity  to  the 
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taxpayer,  unless  such  amount  has  been  included  in  the  "gross  receipts"  bv  the  related  entity 
and  the  tax  thereon  has  been  paid  to  the  City, 

(e)  "Gross  receipts"  shall  not  include  any  amount  deriveilfromlhe.sale  of  the 
taxpayer's  ownership  interest  in  real  property. 

(f)  "Gross  receipts"  shall  not  include  any  amount  received  by  persons  acting  as 
agents  or  brokers,  other  than  amounts  received  as  commissions  or  fees  earned     charges  of 
any  character  made  or  compensation  of  any  character  received  for  the  performance  of  agv 
service  as  agent  or  broker:  provided,  that  any  agent  or  broker  dealing  in  stocks  or  other 
similar  written  instruments  evidencing  a  right  to  participate  in  the__assets  of  any  business^  or 
dealing  in  bonds  or  other  evidence  of  indebtedness,  who  also  deals  in  such  financial 
instruments  as  a  principal,  shall  not  include  in  the  gross  receipts  resulting  from  such  dealir)q§ 
as  a  principal  the  cost  to  acouire  the  financial  instrument(s)  sold  or  otherwise  exchanged  9^ 
converted. 

(g)  "Gross  receipts"  shall  not  include  any  amount  of  third  party  taxes  that  a  taxpayer  1 
collects  from  or  on  behalf  of  the  taxpayer's  customers  and  remits  to  the  appropriate 
governmental  entity  imposing  such  tax. 

SEC.  9.52.3-4.  LANDLORD  AND  LESSOR,  (a)  "LancUorcr'  and  '•Lessor-  mean  a  lessor  of 
real  estate  located  within  the  City,  except  as  provided  in  Subsection  (h).  rei^urdless  of  whether  the 
leased  premises  is  designed,  intended,  used  or  occupied  for  business  purposes  or  residential  purposes. 
The  failure  of  a  landlord  or  tenant,  or  both,  to  obtain  a  business  re(;istraiion  certificate  under  .\riicl:' 
12,  or  any  other  license  or  permit  required  for  engagins.  in  either  person 's  business  or  occupaiion  in  ' 
the  City,  shall  not  relieve  such  landlord  or  tenant  from  the  tax  or  other  obligations  imposed  under  this 
Article  or  Article  6. 
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(b)       Notwithstanding  Subsection  (a),  a  person  receiving  rental  or  lease  income  in  connection 
with  the  operation  of  any  of  the  following  shall  not,  by  reason  of  that  fact  alone,  be  deemed  to  be  a 
landlord  or  lessor  subject  to  the  tax  imposed  under  this  Article:  (Da  cooperative  housing!  corporation, 
as  defined  in  Section  216(h)  of  the  Internal  Revenue  Code  of  1986,  as  amended;  (2)  one  residential 
structure  consisting  of  fewer  than  four  units:  or  (3)  one  residential  condominium. 

SEC.  952.45.  PREMISES.  "Premises"  means  any  land  and/or  building,  or  any  portion 
thereof,  that  is  located  within  the  City. 

SEC.  952.^6.  RENT.  "Rent"  means  the  total  amount  of  all  lease  or  rental  amounts  paid  or 
rendered  by,  on  behalf  of  or  for  the  benefit  of  a  lessor's  tenant,  valued  in  money,  for  the  occupancy  or 
use  of  real  estate  located  within  the  City,  and  for  any  services,  privileges,  furnishings  and  facilities 
provided  in  connection  with  the  use  or  occupancy  thereof  including  storage,  sarafje  and  parkins 
facilities,  whether  paid  in  money  or  otherwise,  to,  on  behalf  of,  or  for  the  benefit  of,  the  lessor.  "Rent" 
includes  all  receipts,  cash,  credits,  property  of  any  kind  or  character  and  the  fair  market  value  of 
services  so  paid  or  rendered  for  such  occupancy,  use,  services,  privileges,  furnishings  and  facilities. 

SEC.  952.%'!.  SALE  AND  SELL  "Sale"  and  "sell"  mean  the  making  of  any  transfer  of  title,  in 
any  manner  or  by  any  means  whatsoever,  to  tangible  personal  property  for  a  price,  and  to  the  serving, 
supplying  or  furnishing,  for  a  price,  of  any  tangible  personal  property  fabricated  or  made  at  the  special 
order  of  consumers  who  do  or  who  do  not  furnish  directly  or  indirectly  the  specifications  therefor.  A 
transaction  whereby  the  possession  of  property  is  transferred  but  the  seller  retains  the  title  as  security 
for  the  payment  of  the  price  shall  likewise  be  deemed  a  sale. 
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SEC.  952.8.  SALES  PRICE.  "Sales  price"  means  th^  actual  amount  charged  or 
received  for  the  sale  of  an  item  of  property. 


SEC.  952.8.  SALES  FOR  CONVENIENCE,  (a)  "Sales  for-conventence— meaftfr-a  salo 
of  now  goods,  wares,  or  morohandico  by  a  person  ongagod  in  colling  cuoh  articlos- k>  aAott^ 
person  ongagod  in  soiling  like  or  similar  kinds  of  articles^ 

(4-)  Whoro  tho  primary  purpose  of  tho  particular  transaction  or  sale  to  to 

accommodato  tho  purchaser  rathor  than  to  make  a  sale  in  the  ordinary  courco  o( 

business; 

(^)  Whoro,  in  tho  particular  kind  of  business  involved,  a  similar  nr>annef-ot 

doaling  is  frequent  or  customary  in  tho  circumstances  under  which  tho  particular  calo  tc 
mado;  and 

(3)  Whore  goods,  wares  or  merchandise  of  like  or  similar  kir^d^nd-of 

substantially  oquivalont  value  to  that  which  was  sold  is  rocoivod  in  consideration. 

{te)  Tho  following  typos  of  transactions  aro  sales  for  convonionco  within  tho  moaning 

of  this  Section  when  the  circumstances  stated  in  paragraphs  (1),  (2)  and  (3)  of  Subsection  (a) 

are  present: 

{V)  Tfafisactions  in  which  tho  sollor  convoys  an  article  which  is  in  shoft 

supply,  or  which,  undor  tho  circumstanoos,  cannot  bo  obtained  by  tho  purchaser 
through  normal  sources  of  supply  in  sufficient  time  to  permit  tho  purchaser  to  furntsh  an 
equivalent  article  to  a  prospective  customer; 

(2)  Transactions  in  which,  by  reason  of  the  seller's  more  convenient  location 

rolativo  to  a  designated  point  of  delivery,  tho  purchaser  agrees  to  reimburse  tho  sollor 
for  delivering  goods,  wares  or  morchandiso  at  that  point  to  the  purchaser's  customer  in 
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accordance  with  a  contract  of  calo  botwoon  tho  purchaser  and  tho  purchasor'o 
customor; 

^  Transactions  in  which,  as  a  mattor  of  business  practice,  tho  form  of  a  salo 

is  arranged  and  entered  into  by  tho  SGllor  and  the  purchaser  as  a  substitute  for  or  tho 
equivalent  of  the  transportation  of  tho  article  or  the  paymont  of  transportation  charges 
on  the  article  from  tho  point  of  the  delivery  to  some  other  point; 

^4)  Transactions  different  in  detail  from  those  described  in  the  three 

immediately  preceding  paragraphs  of  this  Section,  but  which  tho  Tax  Collector  has 
found  and  by  rule  determined  to  be  of  a  kind  whose  primary  purpose  is  to 
accommodate  the  purchaser  rather  than  to  make  a  sale  in  the  ordinary  course  of 
businoss;  of  a  kind  which,  in  tho  particular  kind  of  business  involved,  is  frequent  or 
customary  in  tho  circumstances  under  which  a  particular  sale  is  made;  and  of  a  kind 
whore  goods,  wares  or  merchandise  of  like  or  similar  kind,  and  of  substantially 
equivalent  value  to  that  which  was  sold  is  received  as  consideration. 

(g)  No  salo  shall  be  considered  a  salo  for  convenience  within  the  moaning  of  this 

Subsection  unless  it  is  of  a  kind  described  in  paragraphs  (1),  (2),  (3)  or  (A)  of  Subsection  (b). 

SEC.  952. %9.  TENANT  AND  TENANCY.  "Tenant"  and  "Tenancy"  include  tenants  and 
tenancies  of  all  types,  and  persons  occupying  and  the  occupation  of  a  buildins  or  structure,  or  space  in 
a  building  or  structure,  or  any  other  real  estate  in  the  City,  under  any  lease,  rental  agreement,  license 
or  concession  agreement  with  a  lessor.  The  right  to  use  or  possess  such  space  shall  be  deemed  to  he 
the  same  as  actual  occupation. 
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SEC.  953.  IMPOSITION  OF  BUSINESS  TAX;  STATEMENT  OF  VOTER  INTENTJ-AA' 
COLLECTOR  REGULATIONS,  (a)  Except  as  provided  under  Seciivns  954  and  954.1.  every/  person 
ensasing  in  business  within  the  City  shall  pay  an  annual  business  tux  measured  by  the  person's  ^ross 
receipts  from  all  taxable  business  activities  attributable  to  the  City.  A  person's  liability  f<jr  the 
Business  Tax  shall  be  calculated  usin^  the  rate  set  forth  in  Section  953.1. 

(b)       The  Business  Tax  is  a  privilege  tax  imposed  upon  persons  engaging  in  business  within 
the  City  for  the  privilege  of  engaging  in  a  business  or  occupation  in  the  City.  The  Business  Tax  is 
imposed  for  general  govemniental  purposes  and  in  order  to  require  commerce  and  the  business 
community  to  carry  a  fair  share  of  the  costs  of  local  government  in  return  for  the  benefits,  opportunities 
and  protections  afforded  by  the  City.  Proceeds  from  the  lax  shall  be  deposited  in  the  City's  general 
fund  and  may  be  expended  for  any  purposes  of  the  City. 

{g)  Tho  votors  intend  by  approving  this  moasuro  to  impose4-hQ  Businocs  Tax  upon 

all  persons  ongaging  in  buDinoos  within  the  City  and  upon  all  connnnorGo  and  business 
activities  occurring  within,  attributable  to  or  having  sufficient  nexus  with  tho  City  to  lavvfutiy 
impose  tho  tax  hereunder  in  the  broadest  possible  manner  conGistont  with  tho  provisions  and 
requirements  of  California  Constitution  Article  XIIIC,  the  United-States  Constitution  and  any 
other  applicable  provision  of  federal  and  state  law. 

(4q)     The  Tax  Collector  may  promulgate  all  reasonable  regulations  and  issue  all  reasonable 
rules,  determinations  and  interpretations  necessary  or  appropriate  to  implement  and  administer  the 
Business  Tax  upon  all  commerce  and  business  activities  occurring  within,  attributable  to  or  liaving 
sufficient  nexus  with  the  City  to  lawfully  impose  the  tax  hereunder,  regardless  of  the  form  (corporate  or 
otherwise)  of  the  person  or  other  legal  entity  engaging  in  business  within  the  City. 

(G^j  The  Business  Tax  imposed  under  this  Article  is  in  addition  to  the  Payroll  Expense  7av 
imposed  under  Article  12-A.  Persons  not  otherwise  exempt  from  the  Bu.siness  Tax  or  Payroll  Expense 
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Tax  shall  pay  both  taxes.  Persons  exempt  from  either  the  Business  Tax  or  Payroll  Expense  Tax,  but  not 
both,  shall  pay  the  tax  from,  which  not  exempt. 

SEC.  953.1.  BUSINESS  TAX  RATE,  (a)  The  rate  of  the  Business  Tax  for  the  tax  year 
commencing  on  January  1 .  2005  and  ending  on  December  31 .  2005  (the  2005  tax  year)  shall 
he  one  tenth  of  one  percent  (0.1%)  of  the  person's  sross  receipts  attributable  to  the  person's  business 
activities  in  the  City.  Tlie  rate  of  the  Business  Tax  for  the  tax  years  commencing  on  or  after 
January  1 .  2006  and  ending  on  or  before  December  31 .  2008  (the  2006.  2007  and  2008  tax 
years)  shall  be  the  same  rate  as  for  the  2005  tax  year  unless  the  reyenues  from  the  Business 
Tax  in  the  2005  tax  year  exceed  $30  million,  in  which  case  the  rate  for  the  2006.  2007  and 
2008  tax  years  shall  be  adiusted  as  set  forth  in  Subsection  (b)  of  this  Section. 

(b)  If  the  Controller  determines  that  the  reyenues  from  the  Business  Tax  in  the  2005 
tax  year  were  more  than  $30  million,  then  the  rate  of  the  Business  Tax  for  the  2006.  2007  and 
2008  tax  years  shall  be  established  by  operation  of  this  Section  by  decreasing,  in  increments 
of  one  basis  point  (0.01%).  the  rate  that  was  applicable  to  the  2005  tax  year  to  a  rate  where 
the  reyenue  from  the  Business  Tax  for  the  2005  tax  year  would  haye  been  or  first  dropped 
below  $30  million  had  the  decreased  rate  for  the  2006.  2007  and  2008  tax  years  applied  to 
the  2005  tax  year. 

(c)  The  Controller  shall  make  the  determination  reguired  by  Subsection  (b)  of  this 
Section  no  later  than  September  30.  2006.  The  Tax  Collector  shall,  within  15  days  of  the 
Controller's  determination,  publish  a  notice  announcing  the  rate  of  the  Business  Tax  for  the 
2006.  2007  and  2008  tax  years. 


Mayor  Gavin  Newsom 


Page  10 
7/13/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  954.  EXEMPTIONS,  (a)  Except  as  provided  in  Subsection  (b)  of  this  Section,  an 
orf>anization  that  is  exempt  from  income  taxation  by  Chapter  4  (commencing  with  Section  23701  i  of 
Part  11  of  Division  2  of  the  Revenue  and  Taxation  Code  or  Subchapter  F  (commencing,  with  Section 
501}  of  Chapter  1  of  Subtitle  A  of  the  Internal  Revenue  Code  of  1986,  as  amended,  as  qualified  by 
Sections  502.  503,  504  and  508  of  the  Internal  Revenue  Code  of  1986,  as  amended,  shall  be  exempt 
from  taxation  under  this  Article. 

(b)  An  organization  otherwise  exempt  from  income  taxation  under  Subsection  (a)  that  is 
directly  enmu.ed  within  the  City  in  an  unrelated  trade  or  business  within  the  meaning  of  Section  5131a) 
of  the  Internal  Revenue  Code  of  1986,  as  amended,  and  has,  from  its  own  operations,  unrelated 
business  taxable  income  within  the  meaning  of  Section  512(a}(  I)  of  the  Internal  Revenue  Code  of  1986. 
as  amended,  shall  pay  the  Business  Tax  on  its  gross  receipts  from  its  unrelated  trade  or  business 
activities  that  are  attributable  to  the  City.  If  it  is  impracticable,  unreasonable  or  improper  to  allocate 
such  organization's  sross  receipts  as  aforesaid  either  because  of  the  particular  nature  of  the 
organization's  unrelated  trade  or  business  or  for  any  other  reason,  then  the  amount  of  ^ross  receipts 
reasonably  attributable  to  the  orsanization's  unrelated  trade  or  business  in  the  City  shall  /;<- 
determined  on  the  basis  of  all  relevant  facts  and  circumstances  of  the  particidar  case,  in  accordance 
with  any  rulings  or  regulations  issued  or  promulgated  by  the  Tax  Collector  for  the  purpose. 

(c)  "Gross  receipts"  as  defined  in  Section  952.23  shall  not  inchide  receipts  from  business 
activities  if,  and  only  so  Ions  as  and  to  the  extent  that,  the  Cit\  is  prohibited  from  taxing  such  receipts 
under  the  Constitution  or  laws  of  the  United  States  or  under  the  Constitution  or  laws  of  the  State  of 
California. 

(d)  Blind  persons  licensed  under  the  provisions  of  Chapter  6A  of  Title  12  of  the  United 
States  Code  ("Vending  Stands  for  Blind  in  Federal  Buildings")  or  Article  5  of  Chapter  6  of  Part  2  of 
Division  10  of  the  California  Welfare  and  Institutions  Code  ("Business  Enterprises  for  the  Blind")  need 
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not  include  in  the  computation  of  ^ross  receipts  the  first  $15,000  of  sross  receipts  in  am  one  year 
which  is  attributable  to  their  licensed  operations  within  the  City. 

( e)  Skilled  Nursing  Facilities  licensed  under  the  provisions  of  Title  22,  California 
Administrative  Code,  Division  5  ("Licensing  and  Certification  of  Health  Facilities  and  Referral 
Agencies").  Chapter  3  ("Skilled  Nursins  Facilities"),  shall  be  exempt  from  taxation  under  this  Article. 

( f)  Receipts  derived  from,  contracts  for  services  or  sales  initiated  or  consummated  at  closed 
conventions  shall  he  excluded  from  taxable  "gross  receipts  "  as  de  fined  in  Section  952.23.  For 
purposes  of  this  Section,  a  "closed  convention"  means  an  assemblage  of  delegates  to  or  members  of  a 
formally  established  organization  devoted  to  trade,  industrial  or  commercial  purposes,  and  to  which 
only  such  delegates  or  members  are  admitted,  to  the  exclusion  of  the  general  public. 

4§)  Receipts  derived  from  the  salo  of  roal  property  locatod  in  the  City  shall  bo 

oxcluded  from  taxable  "gross  receipts"  as  defined  in  Section  952.2. 

fg^     Sales  for  resale  shall  be  exempt  from  the  tax  imposed  under  this  Article: 
provided  the  purchaser  provides  the  seller,  and  the  seller  retains,  a  resale  certificate  in 
accordance  with  applicable  provisions  of  the  Revenue  and  Taxation  Code  and  regulations 
promulgated  bv  the  Board  of  Equalization. 

(h)      For  only  so  long  as  and  to  the  extent  that  the  City  is  prohibited  from  imposing  the  tax 
under  this  Ariicle,  the  following  persons  shall  be  exempt  from  the  Business  Tax: 

( 1 )  Banks  and  financial  corporations  exempt  from  local  taxation  under  Article  XIII, 
Section  27  of  the  California  Constitution  and  Revenue  and  Taxation  Code  Section  23182: 

(2)  Insurance  companies  exempt  from  local  taxation  under  Article  XIII,  Section  28 
of  the  California  Constitution: 

(3)  Persons  engaging  in  busi^^ess  as  a  for-hire  motor  carrier  of  property  under 
Revenue  and  Taxation  Code  Section  7233: 
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(4)  Persons  enm^infj  in  intercity  transportation  as  a  household  soods  carrier  under 
Public  Utilities  Code  Section  5327; 

(5)  Charter-party  carriers  operating'  limousines  that  are  neither  domiciled  nor 
maintain  a  business  office  within  the  City  under  Public  Utilities  Code  Section  5371.4. 

(6)  Any  person  upon  whom  the  City  is  prohibited  under  the  Constitution  or  stalule  of 
the  State  of  California  front  imposing  the  Business  Tax. 

(i)        To  the  extent  that  any  taxpayer  has  paid  a  substantially  similar  tax  to  any  other  taxing 
jurisdiction  on  any  sross  receipts  taxed  under  this  Article,  the  tax  paid  to  such  taxing  jurisdiction  shall 

be  credited  against  the  tax  due  under  this  Article. 

(j)       Nothing  in  this  Article  shall  be  construed  as  requiring  the  payment  of  any  tax  for 
enmRing  in  a  business  or  the  doins  of  an  act  when  such  payment  would  be  in  violation  of  the 
Constitution  or  a  statute  of  the  United  States  or  of  the  Constitution  or  a  statute  of  the  State  of 
California. 

SEC.  954.1.  SMALL  BUSINESS  EXEMPTION,  (a)  Notwithstandm^  any  other  provision  of 
this  Article,  "small  business  enterprises, "  as  hereinafter  defined,  shall  be  exempt  from  payment  of  the 
Business  Tax:  provided,  that  small  business  enterprises  shall  pay  the  annual  registration  fee  pursuant 
to  Section  855  of  Article  12  and  shall  provide  all  information  and  records  and  fde  all  returns  with  the 
Tax  Collector  as  required  by  this  Article  and  Article  6. 

(b)       The  term  "small  business  enterprise"  shall  niean  and  include  any  taxpayer: 

( 1 )  Whose  tax  liability  under  this  Article,  but  for  the  small  business  exemption  in  this 
Section,  would  not  exceed  $500;  and 

(2)  Who  has  filed  a  tax  retuni  by  the  la.st  day  of  February  for  the  preceding  tcLX  year. 
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SEC.  955.  ALLOCATION  Am  APPORTIONMENT;  BUSINESS  WITHIN  AND  WITHOUT 


CITY;  BUSINESSES  SUBJECT  TO  BUSINESS  TAX  AND  PAYROLL  EXPENSE  TAX,  (a)  Any 

person  deriving  gross  receipts  from  business  activities  ensased  in  both  within  and  without  the  City 
shall  allocate  such  gross  receipts  to  determine  the  anwunt  thereof  derived  from  or  attributable  to  such 
activities  within  the  City  for  purposes  of  calculating  the  person's  tax  liability  under  this  Article.  The 
person  shall  make  such  allocation,  which  shall  be  set  forth  on  appropriate  returns,  using  the  ordinary 
methods  of  allocation  and  apportionment,  as  follows: 

( 1 )  Taxpayers  shall  include  100%  of  gross  receipts  derived  from  or  attributable  to 
sales  of  tangible  personal  property  if:  (i)  a  purchaser  takes  physical  or  constructive  possession 
of  the  property  within  the  City  regardless  of  the  f.o.h.  point  or  other  conditions  of  the  sale:  or 
(ii)  the  property  is  delivered  or  shipped  to  a  purchaser  within  the  City  regardless  of  the  f.o.h. 
point  or  other  conditions  of  the  sale:  or  (Hi)  the  proper^  is  shipped  from  an  office,  store, 
warehouse,  factory,  or  other  place  of  storage  within  the  City  to  a  location  outside  the  City 
provided  the  taxpayer  is  not  subject  to  a  tax  on  the  gross  receipts  derived  from  such  sale  in  the 
city,  county  or  analogous  local  jurisdiction  (excluding  states  and  countries)  to  which  the 
property  is  shipped. 

(2)  Taxpayers  shall  includo  1 00%  of  apportion  gross  receipts  derived  from  or 
attributable  to  the  performance  of  any  SGtr  service  or  employment  of  whatever  nature,  and 
sales  other  than  of  tangible  personal  property,  if:  (i)  tho  activity  producing  the  gross 
rocoipts  is  performed  in  tho  City;  or  (ii)  tho  activity  producing  tho  gross  rocoipts  is 
performed  both  in  and  outsido  tho  City  and  a  groator  proportion  of  such  activity  is 
performed  in  the  City  than  in  any  othor  city,  county  or  analogous  local  jurisdiction 
(excluding  states  and  countries)  that  may  lawfully  impose  a  tax  on  tho  gross  rocoipts 
dorivod  from  the  person's  performance  of  such  activity.,  based  on  tho  costs  of 
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porformanco.  by  multiplying  100%  of  such  gross  receipts  bv  the  percentaoQ  of  the 
taxpayer's  payroll  expense  attributable  to  the  City  under  Section  904  of  Article  12-A. 

(3)       Taxpayers  who  are  landlords  (as  defined  in  Section  952.4)  shall  include  100%  of 
gross  receipts  derived  from  or  aUrihutahle  to  the  leasinfj  or  renting  of  all  of  the  landlord'^ 
premises  located  within  the  City;  taxpayers  shall  not  include  gross  receipts  that  are  derived 
from  or  attributable  to  the  leasing  or  renting  of  real  estate  located  outside  of  the  Cit\ 

(b)  Nothing  in  this  Section  may  be  construed  to  deny  any  person  (i)  exempt  from  the 
tax  imposed  under  this  Article,  (ii)  entitled  to  a  credit  against  the  person's  liability  for  the  tax,  or 
(iii)  whose  receipts  from  business  actiyjties  or  any  amount  thereof  are  excluded  from  "qros^ 
receipts"  as  defined  in  Section  952.3  of  this  Article  or  from  liability  for  the  tax,  under  ^ny 
applicable  proyision  of  law,  from  the  benefit  of  such  exemption,  credit  Qr  exclusion. 

(c)  The  Tax  Collector  may  promulgate  remlaiions  and  issue  rules,  determinations  and 
interpretations  regarding  the  ordinary  methods  of  allocation  and  apportion  mervL^e'/  forth  in  this 
Section  so  as  to  fairly  allocate  the  gross  receipts  of  all  persons  subject  to  this  Article  in  order  to  impose 
the  tax  generally  and  in  individual  cases  only  upon  gross  receipts  from  the  business  activities  that  are 
derived  from  or  attributable  to  such  activities  engaged  in  within  the  City.  The  Tax  Collector  may,  in 
the  application  tO  individual  caSQS  of  such  regulations,  rules,  detenninations  and  interpretations  and 
regulations  to  individual  cases,  depart  from  or  make  such  modifications  thereto  a.v  max  be  necessar\ 
to  fairly  allocate  the  taxpayer's  gross  receipts  and  impose  the  tctx  under  this  Article  in  a  lawful  manner. 

(d)  If  the  Tax  Collector  reallocates  gross  receipts  upon  examination  of  anv  return,  the  Tax 
Collector  shall  notify  the  person  in  writing  of  the  basis  upon  which  the  Tax  Collector  made  the 
reallocation.  The  Tax  Collector  shall  provide  such  notice  as  soon  as  practicable  following  such 
reallocation,  and  within  10  days  of  receipt  of  a  written  request  therefor  from  the  tctxpaxer.  Vie  time  for 
the  doing  of  any  act  required  by  this  Article  or  Article  6.  and  the  commencement  of  any  liability  for 
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penalties  and  interest  under  such  Articles,  shall  not  besin  to  run  until  the  Tax  Collector  provides  such 
notice. 

SEC.  956.  PAYMENTS,  RETURNS,  PREPAYMENTS,  EXTENSIONS  AND  REFUNDS. 
Payments,  returns,  prepayments,  extensions  and  refunds  for  person's  subject  to  this  Article  shall  he  as 
prescribed  in  the  common  administrative  provisions  set  forth  in  Article  6. 

SEC.  957.  AUTHORITY  TO  PROMULGATE  REGULATIONS.  The  Tax  Collector  may 
promulgate  regulations  and  issue  rules,  determinations  and  interpretations  consistent  with  the 
purposes  of  this  Article  and  Article  6  as  may  he  necessary  and  appropriate  to  apply  such  Articles  in  a 
lawful  manner,  including  the  provisions  of  such  Articles  for  penalties  due  to  fraud,  underpayment  of 
fees  and  taxes,  or  any  evasion  of  such  Articles  or  the  rules  and  regulations  promulgated  thereunder. 
All  regulations,  rules,  determinations  and  interpretations  promulgated  or  issued  by  the  Tax  Collector 
that  are  not  inconsistent  with  such  Articles,  and  that  were  promulgated  or  issued  prior  to  the  effective 
date  of  this  Article,  shall  remain  in  full  force  and  effect. 

Section  34.  Operative  Date  of  Article  12-A-1  (Business  Tax  Ordinance):  Sunset  Date 
of  Business  Tax.  Article  12-A-1  of  the  Business  and  Tax  Regulations  Code  (Business  Tax 
Ordinance),  as  enacted  by  this  ordinance,  shall  be  operative  commencing  January  1 ,  2005. 
The  authority  to  levy  the  Business  Tax  imposed  under  Article  12-A-1  shall  expire  on  January 
1,2040gQQi. 


Mayor  Gavin  Newsom 


Page  16 
7/13/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  4§.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Sections  902.1 ,  903  and  903.1 ,  and  by  adding  Sections  902.2-afKi 
906.1 ,  of  Article  12-A  (Payroll  Expense  Tax  Ordinance),  ao  cot  forth  bolow.  The  amondmontc 
to  Sections  902.1 ,  903  and  903.1  and  tho  addition  of  Soctione  902.2  and  906.1 .  ac  onactod  by 
this  ordlnanco,  aro  temporary  and  shall  bo  oporativo  commencing  January  1 ,  2005  and  sl=^H 
expire  on  January  1 ,  20102009.  Sections  902.1 .  903  and  903.1  shall  rovort  to  and  bo  ac  ouch 
sections  road  immodiatoly  prior  to  tho  amondmontc  onactod-by  this  ordlnanco  on  and  after 
January  1,  20102009;  provided,  that  Soctionc  902.1,  902.2.  903,  903.1  and  906.1,  ac 
amondod  and  added  by  this  ordinance,  shall  continue  to  apply  and  bo  oporativo  on  and  aftor 
January  1 ,  20102009  for  tho  llmltod  purpose  of  Payroll  Expense  Taxes  imposed  undor  Article 
12-A  for  tax  years  commencing  on  or  after  January  1 ,  2005  and  ending  on  or  before 
Docombor  31 ,  20102009,  and  any  Intorost  and  penalties  attributable  thereto.  Sections  902.1 , 

^-d-inanco.  shall  read  as  follows: 


SEC.  902.1.  PAYROLL  EXPENSE,  (a)  The  term  "Payroll  Expense"  means  the 
compensation  paid  to,  on  behalf  of,  or  for  the  benefit  of  an  individual  or  pass-ihrou^ih  cmiiw 
including  salaries,  wages,  bonuses,  commissions,  property  issued  or  transferred  in  exchange 
for  the  performance  of  sen/ices  (including  but  not  limited  to  stock  options).  compensa:ion  for 
sen/ices  to  owners  of  pass-through  entities  and  any  other  form  of  compensation,  who  or  that. 
during  any  tax  year,  performs  work  or  renders  sen/ices,  in  whole  or  in  pari  in  the  City;  and  if 
more  than  one  Individual  or  pass-through  entin^  dunng  any  tax  year  performs  work  or  renders 
services  in  whole  or  In  part  in  the  City,  the  term  "Payroll  Expense"  m.eans  the  total 
compensation  paid  including  salaries,  wages,  bonuses,  commissions,  property  issued  or 
transferred  in  exchange  for  the  performance  of  services  (including  but  not  linnited  to  stock 
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options),  compensation  for  services  to  owners  of  pass-through  entities  and  any  Other  form  of 
compensation  for  services,  to  all  such  individuals  and  pass-thromh  entities. 

(b)  Any  person  that  grants  a  service  provider  a  right  to  acquire  an  ownership 
interest  in  such  person  in  exchange  for  the  performance  of  services  shall  include  in  its  payroll 
expense  for  the  tax  year  in  which  such  right  is  exercised  an  amount  equal  to  the  excess  of  (1) 
the  fair  market  value  of  such  ownership  interest  on  the  date  such  right  is  exercised  over  (ii) 
the  price  paid  for  such  interest. 

(c)  Any  individual  compensated  in  his  or  her  capacity  as  a  real  estate  salesperson 
or  mortgage  processor  shall  be  deemed  an  employee  of  the  real  estate  broker  or  mortgage 
broker  for  or  under  whom  such  individual  performs  services,  and  any  compensation  received 
by  such  individual,  including  compensation  by  way  of  commissions,  shall  be  included  in  the 
payroll  expense  of  such  broker.  For  purposes  of  this  Section,  "real  estate  broker"  and 
"mortgage  broker"  refer  to  any  individual  licensed  as  such  under  the  laws  of  the  State  of 
California  who  engages  the  services  of  salespersons  or  a  salesperson,  or  of  mortgage 
processors  or  a  mortgage  processor,  to  perform  services  in  the  business  which  such  broker 
conducts  under  the  authority  of  his  or  her  license;  a  "salesperson"  is  an  individual  who  is 
engaged  by  a  real  estate  broker  to  perform  services,  which  may  be  continuous  in  nature,  as  a 
real  estate  salesperson  under  an  agreement  with  a  real  estate  broker,  regardless  of  whether 
the  individual  is  licensed  as  a  real  estate  broker  under  the  laws  of  the  State  of  California;  a 
"mortgage  processor"  is  an  individual  who  is  engaged  by  a  real  estate  broker  or  mortgage 
broker  to  perform  services,  which  may  be  continuous  in  nature,  as  a  mortgage  processor 
under  an  agreement  with  such  real  estate  broker  or  mortgage  broker,  regardless  of  whether 
the  mortgage  processor  is  also  licensed  as  a  mortgage  broker  under  the  laws  of  the  State  of 
California. 
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(d)       All  compensation,  including  all  pass-though  compensation  for  services  paid  lo.  on 
behalf  of,  or  for  the  benefit  of  owners  of  a  pass-throu<^h  entity,  shall  be  included  in  the  calculation  of 
such  entity's  payroll  expense  for  purposes  of  determining  such  entity's  tax  liability  under  this  Article 
For  purposes  of  this  section,  the  "pass-through  compensation  for  services"  of  a  pass-through  entity 
shall  be  the  aggregate  compensation  for  personal  services  rendered  by  all  such  owners,  and  shall  not 
include  any  return  on  capital  investment.  Pass-through  entities,  at  their  option,  may  calculate  the 
amount  of  "pass-through  compensation  for  services"  for  any  given  tax  year  using  one  of  the  followine 
methods: 

( J )       The  amount  of  such  entity's  net  earnings  from  self-emplo\mcnl  fur  federal 
income  tax  purposes;  or 

(2)  Ninety  percent  (90%)  of  all  amounts  paid  to.  on  behalf  of  or  for  the  benefit  of  all 
the  owners  of  such  entity;  or 

(3)  For  each  such  owner,  an  amount  that  is  one  hundred  and  fifty  percent  i  150^c )  of 
the  average  annual  compensation  paid  to.  on  behalf  of  or  for  the  benefit  of  all  emplo\ees  of  the 
pass-through  entity  whose  compensation  is  in  the  top  quartile  (i.e..  25%)  of  the  entire's  t^Q^e  St 
'^3\4-employees  who  are  based  in  the  City;  provided,  the  total  number  of  employees  of  the  entity 
based  in  the  City  is  not  less  than  twenty. 

(c)       If  a  pass-through  entity  establishes  to  the  satisfaction  of  the  Tax  Collector  that  all  of  the 
methods  set  forth  in  Subsection  (d)  are  inapplicable  and/or  overstate  the  amount  of  compensation 
reasonably  attributable  to  work  performed  or  services  rendered  by  such  owners  because  of  the 
particular  nature  of  the  services  rendered  or  work  performed,  or  on  account  of  the  unu.sual  basis  of 
such  compensation,  or  for  any  other  reason,  then  the  amount  of  pass-throuiih  compensation  shall  he 
determined  on  the  basis  of  all  relevant  facts  and  circumstances  of  the  particular  case,  in  accordance 
with  any  rulings  or  regulations  issued  or  promulgated  by  the  Tax  Collector  for  such  purpose  or  with 
the  written  approval  of  the  Tax  Collector. 
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SEC.  902.2.  PASS-THROUGH  ENTITY.  The  term  "pass-throush  entity"  includes  a  trust, 
partnership,  corporation  described  in  Subchapter  S  of  the  Internal  Revenue  Code  of  ]  986,  as  amended, 
limited  liability  company,  limited  liability  partnership,  professional  corporation,  and  any  other  person 
or  entity  which  is  not  subject  to  the  income  tax  imposed  by  Subtitle  A,  Chapter  1  of  the  Internal 
Revenue  Code  of  1986,  as  amended,  or  which  is  allowed  a  deduction  in  computing  such  tax  for 
distributions  to  the  owners  or  beneficiaries  of  such  person  or  entity.  Any  person  exempt  from 
payment  of  the  Payroll  Expense  Tax  under  Section  954  of  this  Article  shall  not  be  disqualified 
from  or  denied  such  exemption  as  a  result  of  being  a  "pass-through  entity"  under  this  Section. 

SEC.  903.  IMPOSITION  OF  PAYROLL  EXPENSE  TAX.  (a)  A  tax  for  general 
governmental  purposes  is  hereby  imposed  upon  every  person  engaging  in  business  within  the 
City  as  defined  in  Section  6.2-12  of  Article  6;  provided,  that  such  tax  shall  be  levied  only  upon 
that  portion  of  the  person's  payroll  expense  that  is  attributable  to  the  City  as  set  forth  in 
Section  904. 

(b)  The  Payroll  Expense  Tax  is  imposed  for  general  governmental  purposes  and  in 
order  to  require  commerce  and  the  business  community  to  carry  a  fair  share  of  the  costs  of 
local  government  in  return  for  the  benefits,  opportunities  and  protections  afforded  by  the  City. 
Proceeds  from  the  tax  shall  be  deposited  in  the  City's  general  fund  and  may  be  expended  for 
any  purposes  of  the  City. 

(c)  The  voters  intend  by  approving  this  measure  to  authorize  application  of  the  Payroll 
Expense  Tax  in  the  broadest  possible  manner  consistent  with  the  provisions  of  this  Article  and  the 
requirements  of  California  Constitution  Article  XIIIC,  the  United  States  Constitution  and  any  other 
applicable  provision  of  federal  and  state  law. 
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(d)  The  Tax  Collector  may  promuhale  all  reasonable  reuulalicms  and  issue  all  reasonable 
rules,  determinations  and  interpretations  necessary  or  appropriate  to  implement  and  administer  the 
Payroll  Expense  Tax  upon  all  commerce  and  business  activities  occurring  within,  attributable  to  or 
having  sufficient  nexus  with  the  City  to  lawfully  impose  the  tax,  regardless  of  the  form  (corporate  or 
otherwise)  of  the  person  or  other  legcd  entity  engasin?  in  business  in  the  City. 

(e)  The  Payroll  Expense  Tax  imposed  hereunder  is  in  addition  to  the  Business  Tax  imposed 
under  Article  12-A-L  Persons  not  otherwise  exempt  from  the  Payroll  Expense  Tax  or  Business  Tax 
shall  pay  both  taxes.  Persons  exempt  from  either  the  Business  Tax  or  Payroll  Expense  'Tclx.  but  not 
both,  shall  pay  the  tax  from  which  not  exempt. 

SEC.  903.1.  RATE  OF  PAYROLL  EXPENSE  TAX.  The  rate  of  the  payroll  expense  tax 
shall  be  1-1/2  percent.  The  amount  of  a  person's  liability  for  the  payroll  expense  tax  shall  be 
the  product  of  such  person's  taxable  payroll  expense  multiplied  by  0.015.  Tfw  amount  <yf-^riH4i 

tax  for  Associations  shall  be  1  1/2  percent  of  the  payroll  expense  of  such  Association,  />/«s  /  j/2 
percent  of  the  total  distributions  made  by  such  Association  by  way  of  salary  to  those  having  an 
ownership  interest  in  such  Association.  Amounts  paid  or  credited  to  those  havinsi  an  ownership 
interest  in  such  Association  prior  and  in  addition  to  the  distribution  of  ownership  profit  or  loss  shall  he 
presumed  to  be  distributions  "by  way  of  salary"  and  f&r-personal  services  rendered,  unless  the  taxpayer 
proves  otherwise  by  clear  and  convincing  evidence. 

SEC.  906.1.  BIOTECHNOLOGY  EXCLUSION,  (a)  Any  percon  ongagifig4n-b^&mes6 
within  tho  City  may  oxoludo  from  the  porson'c  payroll  exponso  all  componcation  paid  \q-op, 
behalf  of,  or  for  tho  bonofit  of  all  individuals  and  pass 'through  ontitios  who  or  that  perform 
substantially  all  work  or  rondor  substantially  all  corvicoG  in  direct  cupport  of  such  porson  s 
biotochnology  businoss,  subject  to  tho  conditions  and  limitations  sot  forth  in  this  Soctior.  For 
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purposes  of  this  Soction,  "biotQchnology  business"  moans  conducting  biotoohnology  rosoarch 
and  oxperimontal  devolopmont,  and  operating  laboratonos  for  biotechnology  rosQarcl"i  and 
experimontal  development,  using  rocombinant  DNA,  cell  fusion,  and  bioprocossing 
techniques,  as  well  as  the  application  thereof  to  the  dovelopmont  of  diagnostic  products 
and/or  devices  to  improve  human  health,  animal  health,  and  agriculture. 

(fe)  Unless  exempted  under  Sections  906  of  this  Article,  every  porson  engaging  in 

the  biotechnology  business  in  the  City  shall  pay  the  tax  imposed  under  this  Article  en  the  full 
amount  of  the  person's  payroll  expense  attributablo  to  tho  City  from  and  aftor  the  expiration  of 
this  Section. 

(g)  If  a  person's  calculated  liability  for  the  Payroll  Expense  Tax  does  not  exceed 

$2,500  for  tho  tax  year  after  applying  the  biotechnology  exclusion  under  this  Section,  tho 
person  shall  bo  exempt  from  payment  of  tho  Payroll  Exponso  Tax  for  that  tax  year  as  provided 
in  Soction  905-A. 

Section  &Q.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Sections  6.1-1,  6.2-12,  6.2-17,  6.6-1,  6.8-1,  6.9-1,  6.9-3,  6.9-5,  and 
6.21-1 ,  of  Article  6  (Common  Administrative  Provisions),  and  by  adding  Sections  6.2-9.4,  6.2- 
9.5,  6.2-1 0.5,  and  6.5-1 .5,  as  follows: 

SEC.  6.1-1.  COMMON  ADMINISTRATIVE  PROVISIONS,  (a)  Except  where  the 
specific  language  of  the  Business  and  Tax  Regulations  Code  or  context  othenwise  requires, 
these  common  administrative  provisions  shall  apply  to  Articles  6,  7,  9,  10,  1 0A,  11,  12,  12-A^ 
12-A-I  and  12-B  of  such  Code. 

(b)  Unless  expressly  provided  otherwise,  all  statutory  references  in  this  Article  and 
the  Articles  set  forth  in  Subsection  (a)  shall  refer  to  such  statutes  as  amended  from  time  to 
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time  and  shall  include  successor  provisions.  For  purposes  of  collecting  the  Emergency 
Response  Fee  under  Article  IDA,  any  reference  to  a  '"tax"  in  this  Article  shall  include  the 
Emergency  Response  Fee  where  appropriate;  provided,  however  that  nothing  in  the  operation 
of  this  provision  shall  affect  the  underlying  legal  character  of  the  Emergency  Response  Fee  or 
suggest  that  the  fee  is  a  tax. 

(c)      For  purposes  of  this  Article,  a  domestic  partnership  established  pursuant  to 
Chapter  62  of  the  San  Francisco  Administrative  Code  shall  be  treated  the  same  as  a  marned 
couple. 

SEC.  6.2-9.4.  BUSINESS  TAX  ORDINANCE;  BUSINESS  TAX.  "Business  Tax  Ordinance" 
means  Article  12- A- 1  of  the  Business  and  Tax  Regulations  Code:  "Business  Tax"  means  ihe  lax 
imposed  thereunder. 

SEC.  6.2-9.5.  INDEPENDENT  CONTRACTOR.  "Independeni  Coniracior-  means  anv  eniiiv. 
other  than  an  individual,  that  performs  services  for  a  principal;  and  an\  individual  who  performs 
services  for  a  principal  for  a  specified  recompense  for  a  specified  result,  wider  control  of  the  principal 
as  to  the  result  of  the  work  only  and  not  as  to  the  means  by  which  such  result  is  accomplished.  An 
independent  contractor  receives  income  that  should  be  reported  lo  ihe  Iniernal  Revenue  Sen'ice  h\  the 
principal  on  IRS  Form  1099,  should  report  the  income  to  the  Internal  Revenue  Service  on  IRS  Form 
1040,  Schedule  C  and  may  deduct  the  cost  of  the  use  of  a  home  for  business  purposes  on  Schedule  C. 
Factors  which  indicate  status  as  an  independent  contractor  are  if  an  individual; 

(1)  Is  not  required  to  follow  instructions  on  how  to  perform  senices; 

(2)  Possesses  the  skills  necessary  to  perform  the  task  and  does  not  need  additional  training; 

( 3)  Perfomis  services  that  are  not  essential  to  the  principal's  business  or  are  not 
incorporated  into  the  product  or  ser-vices  sold  by  the  principal;  ' 
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(4)  Should  he  able  to  subcontract  all  or  a  portion  of  the  project; 

(5)  Can  hire  and  supervise  his  or  her  own  employees,  but  should  not  supervise,  or  be 
supervised  by,  the  piincipal 's  employees: 

(6)  Generally  works  on  one  project  and  moves  on,  acquiring  additional  projects  when  and  if 
he  or  she  is  available; 

(7)  Establishes  his  or  her  hours  of  work,  working  as  neces,mry  to  accomplish  the  end  result; 
( 8}       Usually  has  the  right  to  work  simultaneously  for  the  principal  and  others,  as  long  as  the 

end  result  is  achieved; 

(9)  Should  he  able  to  choose  where  to  perform  some,  if  not  all,  of  the  services; 

(10)  Can  control  the  manner  and  method  of  performing  the  sei'vices; 

(11)  Is  responsible  only  for  the  end  result,  and  is  not  required  to  submit  interim  reports: 

(12)  Generally  is  paid  a  flat  rate  for  the  completion  of  the  project; 

( 13)  Is  expected  to  assume  the  burden  of  business  expenses: 

( 14)  Should  have  the  tools  and  equipment  necessary  to  perform  the  services  independently: 

(15)  Makes  as  an  investment  in  tools,  business  equipment,  publications  and  supplies 
appropriate  for  his  or  her  business: 

( 16)  Accepts  both  the  benefits  and  risks  of  a  business  transaction,  in  that  he  or  she  has  the 
opportunity  to  profit  from  the  project  price  and  risks  a  loss  if  the  end  result  is  unacceptable  or  costs 
exceed  the  project  price: 

( 1 7)  Can  and  does  work  for  multiple  firms  simultaneously; 

(18)  Offers  his  or  her  services  to  the  general  public; 

(19)  Can  be  terminated  only  according  to  the  terms  of  an  agreement,  and  could  recover 
damages  for  breach  of  contract  if  termination  is  outside  the  scope  of  the  agreement;  and 

(20)  Has  as  an  obligation  to  complete  the  work  under  contract. 
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SEC.  6.2-10.5.  INDUSTRY  CODE.  "Industry  Code"  means  the  induslrial  classiricaiion 
number  assigned  to  cm  industry  in  the  North  American  Industry  Cla.':sification  System  (NAICS)  b\i  the 

Executive  Office  of  the  President,  Office  of  Management  and  Budget. 

SEC.  6.2-12.  NEXUS:  "ENGAGING  IN  BUSINESS  WITHIN  THE  CITY."  ^  The  taxes 
imposed  by  Article  12-A  (Payroll  Expense  Tax  Ordinance)  and  Article  12-A-l  (Business  Tax 
Ordinance),  and  the  registration  fee  imposed  by  Article  12  (Business  Registration  Ordinance), 
shall  apply  to  any  person  engaging  in  business  within  the  City  unless  exempted  therefrom 
under  such  Articles.  A  person  is  "engaging  in  business  within  the  City,"  within  the  meaning  of 
this  Article,  if  that  person  meets  one  or  more  of  the  following  conditions; 

(1)  The  person  maintains  a  fixed  place  of  business  within  the  City;  or 

(2)  An  employee,  representative  or  agent  of  the  person  maintains  a  fixed  place  of 
business  within  the  City  for  the  benefit  or  partial  benefit  of  the  person;  or 

(3)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  owns,  rents,  leases,  or  hires  real  or  personal  property  within  the  City  for  business 
purposes  for  the  benefit  or  partial  benefit  of  the  person;  or 

(4)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  regularly  maintains  a  stock  of  tangible  personal  property  v;ithin  the  City,  for  sale  in  the 
ordinary  course  of  the  person's  business;  or 

(5)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  employs  or  loans  capital  on  property  within  the  City  for  the  benefit  or  partial  benefit  of 
the  person;  or 

(6)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  solicits  business  within  the  City  for  ail  or  part  of  any  seven  days  during  a  tax  year;  or 
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(7)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  performs  work  or  renders  services  within  the  City  for  all  or  part  of  any  seven  days 
during  a  tax  year;  or 

(8)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  utilizes  the  streets  within  the  City  in  connection  with  the  operation  of  motor  vehicles  for 
business  purposes  for  all  or  part  of  any  seven  days  during  a  tax  year;  or 

(9)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  exercises  corporate  or  franchise  powers  within  the  City  for  the  benefit  or  partial  benefit 
of  the  person;  or 

(10)  The  person  or  one  or  more  of  the  person's  employees,  representatives  or 
agents  liquidates  a  business  when  the  liquidators  thereof  hold  themselves  out  to  the  public  as 
conducting  such  business. 

SEC.  6.2-17.  RETURN.  The  term  "return"  means  any  written  statement  required  to  be 
filed  pursuant  to  Articles  6,  7,  9,  1 0,  1 0A,  1 1 ,  1 2. 12-A  or  1 2-A^. 

SEC.  6.5-1.5.  AUTHORITY  OF  CONTROLLER  TO  REQUIRE  INFORMATION  FROM 
TAXPAYERS:  CONFIDENTIALITY  THEREOF,  (a)  In  addition  to  any  information  or  records  the  Tax 
Collector  may  require  from  any  person  on  any  return  or  statement,  or  pursuant  to  a  request  under 
Section  6.5-1  or  otherwise,  the  Controller  may  require  any  person  enRagins  in  business  in  the  City  to 
furnish  information  and  records  resardins  the  particulars  of  the  person's  business  or  businesses.  Such 
particulars  may  include  but  are  not  limited  to  the  person's  ^ross  receipts,  income,  payroll  expenses, 
payments  to  independent  contractors,  costs  for  materials  and  other  business  expenses,  indu.stry  codes, 
business  and  industrial  classification(s),  ownership  and  management  structure  of  the  business, 
ownership  interests  in  other  legal  entities,  businesses  and  joint  ventures,  federal  and  state  tax  filing 
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status,  and  other  information  the  Controller  deems  necessary  or  appropriciie  for  purposes  of  evaluating 
business  activities  in  the  City,  tax  and  economic  policies  and  practices,  revenue  projections  and  trends, 
and  other  matters. 

(b)  The  Controller  may  require  information  and  records  under  Subsection  (a)  as  pari  of 
annual,  quarterly,  monthly  or  per  event  tax  returns  or  statements  fded  with  Tax  Collector  pursuant  to 
Article  6,  or  otherwise.  The  Tax  Collector  shall  provide  all  necessary  cooperation  cmd  assistance  to 
effectuate  the  collection  of  information  and  records  as  directed  by  the  Controller  pursuant  to  this 
Section. 

(c)  The  Controller  and  all  City  officials  and  employees  shall  maintain  the  confidentiality  of 
trade  secrets  and  other  confidential  taxpayer  information  and  records  obtained  pursuant  to  this 
Section,  and  may  disclose  such  trade  secrets  and  confidential  taxpayer  information  and  records  only  as 

permitted  or  required  by  Section  6.22-1  of  Article  6  or  other  applicable  law. 

SEC.  6.6-1 .  CERTIFICATE  OF  AUTHORITY  FOR  THIRD-PARTY  TAXES,  (a)  These 
additional  provisions  shall  apply  to  operators  under  the  transient  hotel  occupancy  tax  (Article 
7),  the  parking  space  occupancy  tax  (Article  9),  the  utility  users  tax  (Article  1  0)  and  the 
emergency  response  fee  (Article  10A). 

(b)  Every  operator  engaging  in  or  about  to  engage  in  business  within  the  City  v/ho  is 
required  to  collect  or  remit  any  third-party  tax  shall  immediately  apply  to  the  Tax  Collector  for 
a  certificate  of  authority  on  a  form  provided  by  the  Tax  Collector. 

(c)  The  application  for  a  certificate  of  authority  shall  set  forth  the  name  under  which 
the  person  transacts  or  intends  to  transact  business,  the  location  of  each  of  the  person's 
places  of  business  in  the  City,  and  such  other  information  as  the  Tax  Collector  may  -"equire. 
The  application  shall  be  signed  by  the  owner  if  a  sole  proprietor,  by  a  member  or  partner,  in 
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the  case  of  an  association,  or  by  an  executive  officer  or  some  person  specifically  authorized 
by  the  corporation  to  sign  the  application,  in  the  case  of  a  corporation. 
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(d)  Except  as  provided  in  Subsections  (f),  (g)  and  (h)  below,  the  Tax  Collector, 
within  30  days  after  the  application  is  complete,  shall  issue  without  charge  a  separate 
certificate  of  authority  to  the  operator  to  collect  third  party  taxes  from  customers  for  each 
location  at  which  the  operator  is  required  to  collect  such  taxes.  Each  certificate  shall  state  the 
location  of  the  place  of  business  to  which  it  applies  and  shall  be  prominently  displayed  at  such 
location  in  plain  view  of  all  customers.  Certificates  of  authority  may  not  be  assigned  or 
transferred.  The  operator  shall  immediately  surrender  to  the  Tax  Collector  the  certificate  for 
that  location  upon  the  operator's  cessation  of  business  at  that  location  or  upon  the  sale  or 
transfer  of  the  business. 

(e)  The  holder  of  a  certificate  of  authority  to  collect  parking  taxes  under  Article  9 
shall  remain  presumptively  liable  for  the  collection  of  parking  taxes  at  the  location  named  in 
the  certificate,  and  for  the  reporting  and  remittance  of  such  taxes  to  the  Tax  Collector,  unless 
and  until  the  holder  of  the  certificate  both  (i)  notifies  the  Tax  Collector  in  writing  that  the  holder 
has  ceased  to  conduct  a  parking  business  at  such  location,  and  (ii)  surrenders  the  certificate 
for  that  location  to  the  Tax  Collector. 

(f)  The  Tax  Collector  may  refuse  to  issue  the  certificate  where,  within  the  30-day 
period  referred  to  in  Subsection  (d)  above,  the  Tax  Collector  determines  that  the  operator,  or 
any  signatory  to  the  application,  or  any  person  holding  a  10  percent  or  greater  legal  or 
beneficial  interest  in  said  operator  ("10%  owner")  is  not  in  compliance  with  any  provision  of 
Articles  6,  7,  9,  10,  10A,  12,  72-A  or  12-A^.  Solely  for  purposes  of  determining  under  this 
Section  whether  any  such  operator,  signatory  or  10%  owner  is  not  in  compliance  with  such 
Articles,  the  Tax  Collector  may  disregard  any  corporation  or  association  owned  or  controlled, 
directly  or  indirectly,  by  any  such  operator,  signatory  or  10°o  owner  and  consider  such 
corporation  or  association's  operations  and  liabilities  as  conducted  by  or  as  owned  by  any  one 
or  more  of  such  corporation  or  association's  officers,  directors,  partners,  members  c  owners. 
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For  purposes  of  this  Section,  (i)  the  term  "owned"  means  ownership  of  50  percent  or  more  of 
the  outstanding  ownership  interests  in  such  corporation  or  association,  and  (ii)  the  term 
"controlled"  includes  any  kind  of  control,  whether  direct  or  indirect,  whether  legally 
enforceable,  and  however  exercisable  or  exercised  over  such  corporation  or  association.  A 
presumption  of  control  arises  if  the  operator,  signatory  or  10%  owner  is  (or  was)  an  officer, 
director,  partner  or  member  of  such  corporation  or  association. 

(g)  Further,  if  any  person  subject  to  this  Section  violates  any  provision  of  Articles  6, 
7,  9,  10,  10A,  12,  12-A  or  ^2-fK-_l,  of  a  rule  or  regulation  promulgated  by  the  Tax  Collector, 
including  but  not  limited  to  failing  to  maintain  accurate  registration  information,  failure  to  sign 
any  return  or  pay  any  tax  when  due,  failure  to  timely  respond  to  any  request  for  information, 
order  for  records  or  subpoena,  or  for  any  person  subject  to  Article  9  for  failure  to  comply  with 
the  requirements  of  Article  49  of  the  Police  Code,  the  Tax  Collector  may,  after  serving  the 
person  with  written  notice  of  his  or  her  determination  in  the  manner  provided  in  Section  6.1 1-2 
and  an  opportunity  to  be  heard  pursuant  to  the  notice  and  review  pro-visions  of  Sections  6.13- 
1  et  seq.,  revoke  or  suspend  that  person's  certificate  of  authority.  The  Tax  Collector  may 
refuse  to  issue  that  person  a  new  certificate  of  authority  or  to  withdraw  the  suspension  of  an 
existing  certificate  until  the  person,  signatory  to  the  application  for  the  certificate  revoked  or 
suspended,  signatory  to  the  application  for  a  new  certificate  or  withdrawal  of  the  suspension, 
and  all  10%  owners  have  complied  with  the  provisions  of  Articles  6,  7,  9,  10,  10A,  12. 12-A  or 
12-A^  and  corrected  the  original  violation  to  the  satisfaction  of  the  Tax  Collector. 

(h)  Before  any  certificate  of  authority  shall  be  issued  to  any  applicant  to  engage  in 
the  business  of  renting  parking  space  in  a  parking  station  in  this  City,  such  applicant  shall  file 
with  the  Tax  Collector  a  bond  naming  the  City  as  exclusive  beneficiary,  at  all  times  the 
applicant  engages  in  such  business.  For  any  parking  station  with  annual  gross  receipts  less 
than  $100,000,  such  bond  shall  be  in  the  amount  of  $5,000.  For  any  parking  station  with 
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annual  gross  receipts  of  $100,000  or  more,  such  bond  shall  be  in  the  amount  of  S25,000. 
Such  bond  shall  be  executed  by  the  applicant  as  principal,  and  by  a  corporation  or  association 
which  is  licensed  by  the  Insurance  Commissioner  of  this  State  to  transact  the  business  of 
fidelity  and  surety  insurance,  as  surety.  The  applicant  shall  keep  the  bond  in  full  force  and 
effect  for  the  duration  of  the  certificate  of  authority  and  all  renewals  thereof  issued  to  such 
applicant.  If  the  bond  provides  that  the  term  thereof  shall  be  continuous  until  cancelled,  the 
applicant  shall  provide  the  Tax  Collector  with  certification  from  the  surety  of  the  renewal  or 
continuation  of  the  bond:  (i)  when  applying  for  renewal  of  an  existing  certificate  of  authority,  (ii) 
when  requesting  the  withdrawal  of  a  suspension  of  an  existing  certificate  of  authority,  or  (iii) 
upon  written  request  of  the  Tax  Collector. 

The  bond  shall  contain  conditions  that  require  the  applicant  to  comply  fully  v/ith  all  the 
provisions  of  Business  and  Tax  Regulations  Code  concerning  the  collection  of  third-party 
taxes  from  occupants  of  parking  stations  and  the  remittance  of  such  taxes  to  the  Tax 
Collector.  The  bond  shall  be  payable  to  this  City  in  the  amount  of  all  unpaid  parking  taxes  on 
amounts  of  taxable  rents  collected  by  the  applicant,  together  with  all  administrative  collection 
costs,  interest,  penalties,  and  other  costs  and  charges  applicable  thereto;  provided,  however, 
that  the  aggregate  liability  of  the  surety  for  any  and  all  claims  which  may  arise  under  such 
bond  shall  in  no  event  exceed  the  face  amount  of  such  bond  regardless  of  the  amount  due 
and  owing  to  the  City.  The  City  may  bring  an  action  upon  the  bond  for  the  recovery  of  any 
unpaid  parking  taxes,  administrative  collection  costs,  interest,  penalties  and  other  costs  and 
charges  at  any  time  prior  to  the  expiration  of  the  period  of  limitations  applicable  to  the 
collection  of  such  unpaid  taxes  by  the  Tax  Collector. 
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SEC.  6.8-1.  CITY,  PUBLIC  ENTITY  AND  CONSTITUTIONAL  EXEMPTIONS.  Nothing 
in  Articles  6,  7,  1 0,  1 0A,  1 1 , 1 2. 12-A  or  1 2-Azi  shall  be  construed  as  imposing  a  tax  upon: 

(1)  The  City; 

(2)  The  State  of  California,  or  any  county,  municipal  corporation,  district  or  other 
political  sub-division  of  the  State,  except  where  any  constitutional  or  statutory  immunity  from 
taxation  is  waived  or  is  not  applicable; 

(3)  The  United  States  of  America,  or  any  of  its  agencies  or  subdivisions,  except 
where  any  constitutional  or  statutory  immunity  from  taxation  is  waived  or  is  not  applicable;  or 

(4)  Any  person  exempted  from  the  particular  tax  by  the  Constitution  or  statutes  of 
the  United  States  or  the  Constitution  or  statutes  of  the  State  of  California. 

SEC.  6.9-1.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  DUE  DATE  OF 
TAXES.  Except  for  jeopardy  determinations  under  Section  6.12-2,  and  subject  to 
prepayments  required  under  Section  6.9-2,  all  amounts  of  taxes  and  fees  imposed  by  Articles 
6,  7,  9,  10,  10A,  11. 12-A  and  ^2-/Kzl  are  due  and  payable,  and  shall  be  delinquent  if  not  paid 
to  the  Tax  Collector  on  or  before  the  following  dates: 

(a)  For  the  transient  hotel  occupancy  tax  (Article  7)  and  the  parking  space 
occupancy  tax  (Article  9),  for  each  calendar  quarter,  on  or  before  the  last  day  of  the  month 
following  each  respective  quarterly  period; 

(b)  For  the  payroll  expense  tax  (Article  1 2-A)  and  Business  Tax  (Article  12-A-l ).  on  or 
before  the  last  day  of  February  of  each  year; 

(c)  For  the  utility  users  taxes  (Article  1 0)  and  the  emergency  response  fee  (Article 
10A),  for  each  monthly  period,  on  or  before  the  last  day  of  the  following  month;  and 

(d)  For  the  stadium  operator  admission  tax  (Article  11),  within  five  days  after  the 
event,  subject  to  the  provisions  of  Article  1 1 ,  Section  804. 
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SEC.  6.9-3.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  PREPAYMENTS. 

(a)  Prepayments.  Notwithstanding  the  due  dates  otherwise  provided  in  Section  6.9- 
1,  taxpayers  shall  make  prepayments  of  taxes  and  third  party  taxes  ("tax  prepayments")  to  the 
Tax  Collector  as  follows: 

(1)  Hotel  and  Parking  Taxes.  The  Hotel  Tax  (Article  7)  and  the  Parking  Tax  (Article 

9)  shall  be  paid  in  monthly  installments.  Such  monthly  installments  shall  be  due  and  payable  | 
to  the  Tax  Collector  on  or  before  the  last  day  of  the  month  immediately  following  the  month  for 
which  the  prepayment  is  due.  Taxes  paid  in  the  first  two  monthly  installments  of  any  quarterly  i 
period  shall  be  a  credit  against  the  total  liability  such  third  party  taxes  for  the  quarterly  period.  | 
Estimated  tax  prepayments  shall  be  computed  based  on  the  estimated  tax  accrued  during  the 
month  in  question,  but  in  no  instance  shall  a  prepayment  be  equal  to  a  sum  less  than  30 
percent  of  the  tax  collected  in  the  immediately  preceding  quarterly  period.  If  the  taxpayer  can 
establish  by  clear  and  convincing  evidence  that  the  amount  of  any  prepayment  will  exceed  the 
total  tax  liability  for  the  quarterly  period  for  which  the  tax  prepayment  becomes  due.  the  Tax 
Collector  may,  in  writing,  adjust  the  amount  of  the  tax  prepayment.  The  third  monthly 
installment  of  any  quarterly  period  shall  be  in  an  amount  equal  to  the  total  tax  liability  for  the 
quarterly  period,  less  the  amount  of  any  tax  prepayments  actually  paid. 

(2)  Payroll  Expense  Tax  and  Business  Tax.  The  Payroll  Expense  Tax  (Article  1 2-A) 
and  Business  Tax  (Article  12-A-l)  shall  be  paid  in  biannual  or  quarterly  installments  as  follows: 

(A)     Small  Firm  Prepayments.  Every  person  liable  for  payment  of  a  total  Payroll 
Expense  Tax  in  excess  of  $2,500  or  a  total  Business  Tax  in  excess  of  $500.  but  less  than  a 
combined  total  of  $50.000  for  both  such  taxes,  for  any  tax  year  shall  pay  such  \axes  for  the 
following  tax  year  in  two  installments.  The  first  installment  shall  be  due  and  payable,  and  shall 
be  delinquent  if  not  paid  on  or  before,  August  1st.  The  first  installment  shall  be  a  credit  against 
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the  person's  total  liability  under  the  Payroll  Expense  Tax  and  Business  Tax  for  the  tax  year  in 
which  the  first  installment  is  due.  The  first  installment  shall  be  in  an  amount  equal  to  one-half 
(1/2)  of  the  person's  estimated  total  liability  under  the  Payroll  Expense  Tax  and  Business  Tax  for 
such  tax  year.  The  estimated  liability  for  a  tax  year  shall  be  computed  by  using  §2102%  of  the 
person's  total  taxable  payroll  expense  (as  defined  in  Section  90^  902.1  of  Article  12-A)  and 
taxable  sross  receipts  (as  defined  in  Section  952.23  of  Article  12-A-l)  for  the  preceding  tax  year, 
and  the  corresponding  raXes  of  tax  applicable  to  the  tax  year  in  which  the  first  installment  is 
due.  The  second  installment  shall  be  reported  and  paid  on  or  before  the  last  day  of  February 
of  the  following  year.  The  second  installment  shall  be  in  an  amount  equal  to  the  person's 
combined  total  liability  under  the  Payroll  Expense  Tax  and  Business  Tax  for  the  subject  tax  year, 
less  the  amount  of  the  first  installment  and  other  tax  prepayments  for  such  tax  year,  if  any, 
actually  paid.  The  estimated  liability  for  the  2005  tax  year  shall  be  computed  by  usin^j  102%  of  the 
person's  taxable  payroll  expense  for  the  2004  tax  year,  plus  the  person's  estimated  taxable  sross 
receipts  for  the  2005  tax  year. 

(B)     Large  Firm  Prepayments.  Every  person  liable  for  payment  of  a  combined  total 
Payroll  Expense  Tax  and  Business  Tax  in  excess  of  $50,000  for  any  tax  year  shall  pay  such  tax 
for  the  following  tax  year  in  four  quarterly  installments.  The  first,  second  and  third  quarterly 
installments  shall  be  due  and  payable,  and  shall  be  delinquent  if  not  paid  on  or  before,  May 
1st,  August  1st  and  November  1st,  respectively.  The  first,  second  and  third  quarterly 
installments  shall  be  a  credit  against  the  person's  total  liability  under  the  Payroll  Expense  Tax 
and  Business  Tax  for  the  tax  year  in  which  such  first,  second  and  third  quarterly  installments  are 
due.  Such  quarterly  installments  each  shall  be  in  an  amount  equal  to  one-quarter  (1/4)  of  the 
person's  estimated  total  liability  under  the  Payroll  Expense  Tax  and  Business  Tax  liability  for 
such  tax  year.  The  estimated  liability  for  such  tax  year  shall  be  computed  by  using  W4%  102% 
of  the  person's  t_gtal  taxable  payroll  expense  (as  defined  in  Section  902.1  of  Article  12-A)  and 
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taxable  sross  receipts  (as  defined  in  Section  952.23  of  Article  J2-A-I )  for  the  preceding  tax  year, 
and  the  rate^-  of  tax  applicable  to  the  tax  year  in  which  the  first,  second  and  third  quarterly 
installments  are  due.  The  fourth  installment  shall  be  reported  and  paid  on  or  before  the  last 
day  of  February  of  the  following  year.  The  fourth  quarterly  installment  shall  be  in  an  amount 
equal  to  the  person's  total  combined  liability  under  the  Payroll  Expense  Tax  and  Business  Tax 
liability  for  the  subject  tax  year,  less  the  amount  of  the  first,  second  and  third  quarterly 
installments  and  other  tax  prepayments,  if  any,  actually  paid.  The  estimated  liability  for  the  2i>n^ 
tax  year  shall  be  computed  by  using  102%  of  the  person 's  taxable  payroll  expense  for  the  2004  tax 
year,  plus  the  person's  estimated  taxable  gross  receipts  for  the  2005  tax  year. 

(b)  Tax  Prepayment  Penalties.  Every  person  who  fails  to  pay  any  tax  prepayment 
required  under  this  Section  before  the  relevant  delinquency  date  shall  pay  a  penalty  in  the 
amount  of  five  percent  (5%)  of  the  amount  of  the  delinquent  tax  prepayment  per  month,  or 
fraction  thereof,  up  to  twenty  percent  (20%)  in  the  aggregate,  and  shall  also  pay  interest  on 
the  amount  of  the  delinquent  tax  prepayment  from  the  date  of  delinquency  at  the  rate  of  one 
percent  (1%)  per  month,  or  fraction  thereof,  for  each  month  the  prepayment  is  delinquent,  until 
paid. 

(c)  Hotel  and  Parking  Taxes.  Upon  commencing  business,  an  operator  subject  to 
the  Hotel  Tax  (Article  7)  or  the  Parking  Tax  (Article  9)  shall  have  the  option  of  making 
prepayments  in  the  amount  of  the  actual  tax  owed  or  making  an  estimate  of  the  prepayment 
for  the  month  based  on  the  estimated  tax  accrued  during  the  month  in  question.  Once  the 
operator  has  selected  an  option,  the  operator  must  continue  to  follow  that  procedure  unless 
prior  written  permission  to  use  the  alternative  procedure  has  been  obtained  from  the  Tax 
Collector. 

In  no  instance  shall  an  estimated  prepayment  of  hotel  or  parking  taxes  be  less  than  30 
percent  of  such  tax  collected  in  the  immediately  preceding  quarterly  period.  If  such  estimated 
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prepayment  is  less  than  30  percent  of  the  tax  collected  in  such  preceding  quarterly  period,  the 
operator  shall  be  subject  to  penalties  and  interest  for  the  deficiency  pursuant  to  Section  6.17- 
1 .  If  a  prepayment  based  on  actual  tax  owed  is  less  than  90  percent  of  the  actual  liability  for 
the  month,  the  operator  shall  be  subject  to  penalties  and  interest  for  the  deficiency  pursuant  to 
Section  6.17-1. 

(d)      Forms  and  Adjustments.  Tax  prepayments  required  under  this  Section  shall  be 
accompanied  by  a  tax  prepayment  form  prepared  by  the  Tax  Collector,  but  failure  of  the  Tax 
Collector  to  furnish  the  taxpayer  with  a  tax  prepayment  form  shall  not  relieve  the  taxpayer 
from  any  tax  prepayment  obligation.  The  Tax  Collector  may,  in  writing,  adjust  the  amount  of  a 
tax  prepayment  if  the  taxpayer  can  establish  by  clear  and  convincing  evidence  that  the  first 
installment  of  biannual  tax  prepayments,  or  first,  second  or  third  monthly  installment  of  a 
quarterly  tax  prepayment,  will  amount  to  more  than  one  half  or  one  quarter,  respectively,  of 
the  person's  total  tax  liability  for  the  tax  year  in  which  the  installment  is  due. 

SEC.  6.9-5.  DETERMINATIONS.  RETURNS  AND  PAYMENTS;  CREDITS  AND 
EXEMPTIONS.  The  credits  and  exemptions  set  forth  in  Articles  7,  9,  10,  IDA,  11,  1 2.  12-A 
and  ^2-kzl_  are  provided  on  the  assumption  that  the  City  has  the  power  to  offer  such  credits 
and  exemptions.  If  a  credit  or  exemption  is  invalidated  by  a  court  of  competent  jurisdiction,  the 
taxpayer  must  pay  any  additional  amount  that  the  taxpayer  would  have  owed  but  for  such 
invalid  credit  or  exemption.  Amounts  owed  as  a  result  of  the  invalidation  of  a  credit  or 
exemption  that  are  paid  within  three  years  after  the  decision  of  the  court  becomes  final  shall 
not  be  subject  to  interest  or  penalties. 
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SEC.  6.21-1 .  TRANSFEREE  AND  SUCCESSOR  LIABILITY,  (a)  The  liability  at  law  or 
in  equity  of  a  successor,  transferee  or  alter  ego  of  any  taxpayer  or  other  person  determined  to 
be  liable  for  any  tax,  interest,  cost  or  penalty  subject  to  this  Article,  imposed  upon  a  taxpayer 
shall  be  determined,  collected  and  paid  in  the  same  manner  and  subject  to  the  same 
provisions  and  limitations  as  in  the  case  of  a  deficiency  determination  pursuant  to  Sections 
6.12-1  et  seq.  and  6.13-1  et  seq.  Nothing  in  this  subsection  shall  be  construed  to  limit  the 
rights  or  procedures  available  to  the  Tax  Collector  to  collect  from  any  successor,  transferee  or 
alter  ego,  at  law  or  in  equity,  as  may  be  provided  by  statutory  or  decisional  law. 

(b)  No  person  shall  purchase  or  acquire  an  interest  in  a  business  subject  to  any  tax 
imposed  under  Articles  7,  9, 12-A  or  1 2-A^  without  first  obtaining  either  a  receipt  from  the  Tax 
Collector  showing  that  all  of  the  seller's  taxes  on  the  business  have  been  paid,  or  a  certificate 
stating  that  no  amount  is  due.  For  purposes  of  this  Section,  "purchase"  shall  include  any  other 
voluntary  transfer  for  consideration  of  a  business,  except  for  purchase  of  stock  of  a  publicly- 
traded  company. 

(c)  The  Tax  Collector  shall  issue  such  a  receipt  or  certificate,  or  a  notice  of  the 
amount  that  must  be  paid  as  a  condition  of  issuing  the  certificate,  to  the  buyer  within  30  days 
after  receiving  a  written  request.  However,  failure  of  the  Tax  Collector  to  timely  mail  the  notice 
will  not  release  the  buyer  from  his  or  her  obligations  under  this  Section,  except  to  the  extent  of 
penalties  and  interest  in  the  event  that  the  Tax  Collector  enforces  the  buyer's  obligation  in  a 
civil  action  authorized  pursuant  to  the  Business  and  Tax  Regulations  Code. 

(d)  If  the  buyer  purchases  or  acquires  an  interest  in  a  business  owing  any  taxes, 
interest  or  penalties  imposed  under  Articles  7,  9.  12-A  or  1 2-/\-_l,  the  buyer  shall  withhold  from 
the  purchase  price  and  pay  to  the  Tax  Collector  a  sufficient  amount  to  satisfy  said  taxes, 
interest  and  penalties. 
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(e)  If  the  buyer  purchases  or  acquires  an  interest  in  a  business  in  violation  of  this 
Section,  the  buyer  shall  become  personally  liable  for  the  amount  of  taxes,  interest  and 
penalties  owed  on  the  business. 

(f)  The  buyer's  obligations  shall  accrue  at  the  time  the  business  is  purchased  or  the 
interest  acquired,  or  at  the  time  the  Tax  Collector  determines  the  seller's  final  liability, 
whichever  is  later. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


4Dbrji  Roberts 
Deputy  City  Attorney 
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CityHaU 
1  Dr  Ciflton  B  GoodkO  Pkce 
San  FranciKO.CA  94102-4689 


Ordinance 


File  Number: 


040758 


Date  Passed: 


Ordinance  amending  the  Business  and  Tax  Regulations  Code  to:  (1)  enact  a  new  Article  12-A-1 
(Business  Tax  Ordinance),  as  specified,  to  impose  a  business  tax  for  four  years  on  all  persons 
engaging  in  business  in  San  Francisco  measured  by  the  gross  receipts  of  the  business  at  the  rale  o( 
one  tenth  of  one  percent  (0.1%)  for  the  2005  tax  year  and,  if  Business  Tax  revenues  collected  in  such 
year  exceed  $30  million,  a  lower  rate  for  the  2006,  2007  and  2008  tax  years,  as  specified;  (2)  amend 
Article  12-A  (Payroll  Expense  Tax  Ordinance),  as  specified,  to:  (i)  conform  Article  12-A  wr.h  the 
enactment  of  the  Business  Tax  Ordinance,  (ii)  clarify  the  payroll  expense  of  partnerships.  Subchapter 
S  corporations,  limited  liability  companies,  limited  liability  partnerships  and  other  persons  or  entities 
not  subject  to  federal  income  tax  or  which  are  allowed  a  deduction  in  computing  such  tax  for 
distributions  to  the  owners  or  beneficiaries  of  such  persons  or  entities  ("pass-through  entities"),  and 
(3)  amend  Article  6  (Common  Administrative  Provisions),  as  specified,  to  add  definitions  and  conform 
common  administrative  provisions  with  the  enactment  of  the  Business  Tax  Ord  nance  and 
amendments  to  the  Payroll  Expense  Tax  Ordinance. 


June  8,  2004  Mayor  —  SUBSTITUTED 

July  13,  2004  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 


July  13,  2004  Board  of  Supervisors  —  CONTINUED  AS  AMENDED  ON  FIRST  READING 


BEARING  NEW  TITLE 


Ayes:  II  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell. 
McGoldrick,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Noes:  1  -  Daly 


July  20,  2004 


Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoldj-ick,  Peskin, 

Sandoval 

Noes:  3  -  Daly,  Gonzalez,  Hall 


July  27,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  8  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoldrick.  Peskin, 
Sandoval 

Noes:  3  -  Daly,  Gonzalez,  Hall 


City  and  County  of  San  Francisco 


J 


Pnnledat  1:01  PM  on  7  7^,04 


File  No.  040758  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  27, 2004  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  040665 


ORDINANCE  NO.  f93-0^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jerry  Cheng  and  Le  Quan 
Phung  against  the  City  and  County  of  San  Francisco  for  S29,000;  the  lawsuit  was  filed 
on  IVIarch  24,  2003  in  San  Francisco  Superior  Court,  Case  No.  418-620;  entitled  Jerry 
Cheng  and  Le  Quan  Phung,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al;  other 
material  terms  of  said  settlement  are  each  party  to  bear  their  own  fees  and  expenses. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  en:itled  "Jerry 
Cheng  and  Le  Quan  Phung,  et  al..  v.  City  and  County  of  San  Francisco,  et  a!..  San  Francisco 
Superior  Court,  Court  No.  418-620  by  the  payment  of  529,000  and  each  party  to  bear  their 
own  fees  and  expenses. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Supenor  Court  on 
March  24,  2003,  and  the  following  parties  were  named  in  the  lawsuit;  Jerry  Cheng.  Le  Quan 
Phung,  plaintiffs;  City  and  County  of  San  Francisco,  Therece  Lebrane,  defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  PUBLIC  LIBRARY 
City  Attorney  ^  ,  • 

JOANNE  HOEPER  SUSAN  HILDRETH 

Chief  Thai  Deputy  City  Librarian 


Et)WARD  HAF?RINGT( 
Controller 
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File  Number:      040665  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jerry  Cheng  and  Le  Quan  Phung  against  the 
City  and  County  of  San  Francisco  for  $29,000;  the  lawsuit  was  filed  on  March  24,  2003  in  San 
Francisco  Superior  Court,  Case  No.  418-620;  entitled  Jerry  Cheng  and  Le  Ouan  Phung,  et  al.,  v.  City 
and  County  of  San  Francisco,  et  al;  other  material  terms  of  said  settlement  are  each  party  to  bear 
their  own  fees  and  expenses. 


June  29,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Absent:  1  -  Ammiano 

July  13,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Hall,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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Amendment  of  the  whole 
in  committee.  07/12/04 
FILE  NO.  040141  ORDINANCE  NO  \^^~o^- 


[Transit  Impact  Development  Fee] 

Ordinance  repealing  San  Francisco  Administrative  Code  Chapter  38  (Transit  Impact 
Development  Fee)  and  replacing  it  with  a  new  Chapter  38  (Sections  38.1  through  38.14), 
to  enact  a  new  Transit  Impact  Development  Fee. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  repealing 
Chapter  38  in  its  entirety;  provided,  however,  that  any  sponsor  who  has  been  issued  a 
building  or  site  permit  to  develop  office  use  that  was  subject  to  the  Transit  Impact 
Development  Fee  imposed  by  Ordinance  No.  224-81 ,  as  amended,  shall  remain  subject  to  all 
the  terms  and  conditions  of  that  ordinance,  as  amended.  Chapter  38  of  the  Administrative 
Code  shall  be  replaced  with  a  new  Chapter  38  to  read  as  follows: 
SEC.  38.1.  DEFINITIONS. 

For  the  purposes  of  this  Chapter,  the  following  definitions  shall  apply: 

A.  Accessory  Use.  A  related  minor  use  which  is  either  necessary  to  the  operation 
or  enjoyment  of  a  lav\/ful  principal  use  or  conditional  use,  or  is  appropriate,  incidental  and 
subordinate  to  any  such  use  and  is  located  on  the  same  lot  as  the  principal  or  conditional  use. 

B.  Base  Service  Standard.  The  relationship  beKveen  revenue  service  hours 
offered  by  the  Municipal  Railway  and  the  number  of  automobile  and  transit  trips  estimated  to 
be  generated  by  certain  non-residential  uses,  expressed  as  a  ratio  where  the  numerator 
equals  the  average  daily  revenue  service  hours  offered  by  MUNI,  and  the  denominator  equals 
the  daily  automobile  and  transit  trips  generated  by  non-residential  land  uses  as  estimated  by 
the  TIDE  Study  or  updated  under  Section  38.7  of  this  ordinance. 

C.  Base  Service  Standard  Fee  Rate.  The  transit  impact  development  fee  that 
would  allow  the  City  to  recover  the  estimated  costs  incurred  by  the  Municipal  Railway  to  meet 
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the  demand  for  public  transit  resulting  from  new  development  in  the  economic  activity 
categories  for  which  the  fee  is  charged,  after  deducting  government  grants,  fare  revenue,  and 
costs  for  non-vehicle  maintenance  and  general  administration. 

D.  Board.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 

E.  Certificate  of  Final  Completion  and  Occupancy.  A  certificate  of  final  completion 
and  occupancy  issued  by  any  authorized  entity  or  official  of  the  City,  including  the  Director  of 
the  Department  of  Building  Inspection,  under  the  Building  Code. 

F.  City.  The  City  and  County  of  San  Francisco. 

G.  Covered  Use.  Any  use  subject  to  the  TIDF. 

H.  Cultural/lnstitution/Education  (CIE).  An  economic  activity  category  that  includes 
but  is  not  limited  to,  schools,  as  defined  in  subsections  (g),  (h),  and  (i)  of  Section  209.3  of  the 
Planning  Code  and  subsections  (f)  -  (i)  of  Section  217  of  the  Planning  Code;  child  care 
facilities,  as  defined  in  subsections  (e)  and  (f)  of  Section  209.3  of  the  Planning  Code  and 
subsection  (e)  of  Section  217  of  the  Planning  Code;  museums  and  zoos;  and  community 
facilities,  as  defined  in  Section  209.4  of  the  Planning  Code  and  subsections  (a)  -  (c)  of 
Section  221  of  the  Planning  Code. 

I        Director.  The  Director  of  Transportation  of  the  MTA,  or  his  or  her  designee. 

J.       Economic  Activity  Category.  One  of  the  following  six  categories  of  non- 
residential uses:  Cultural/lnstitution/Education  (CIE),  Management,  Information  and 
Professional  Services  (MIPS),  Medical  and  Health  Services,  Production/Distribution/Repair 
(PDR),  Retail/Entertainment,  and  Visitor  Services. 

K.      Gross  Floor  Area.  The  total  area  of  each  floor  within  the  building's  exterior 
walls,  as  defined  in  Section  102.9  of  the  San  Francisco  Planning  Code. 

L.  Gross  Square  Feet  of  Use.  The  total  square  feet  of  gross  floor  area  in  a  buildinc 
and/or  space  within  or  adjacent  to  a  structure  devoted  to  all  covered  uses,  including  any 
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common  areas  exclusively  serving  such  uses  and  not  serving  residential  uses.  Where  a 
structure  contains  more  than  one  use,  areas  common  to  two  or  more  uses,  such  as  lobbies, 
stairs,  elevators,  restrooms,  and  other  ancillary  space  included  in  gross  floor  area  that  are  not 
exclusively  assigned  to  one  use  shall  be  apportioned  among  the  two  or  more  uses  in 
accordance  with  the  relative  amounts  of  gross  floor  area,  excluding  such  space,  in  the  ' 
structure  or  on  any  floor  thereof  directly  assignable  to  each  use. 

M.      Management,  Information  and  Professional  Senyices  (MIPS).  An  economic 
activity  category  that  includes,  but  is  not  limited  to,  office  use  as  defined  in  Section  313.1(35) 
of  the  Planning  Code;  medical  offices  and  clinics,  as  defined  in  Section  890.114  of  the 
Planning  Code;  and  business  services,  as  defined  in  Section  890.1 1 1  of  the  Planning  Code. 

N.       Medical  and  Health  Sen/ices.  An  economic  activity  category  that  includes,  but  i^ 
not  limited  to,  those  non-residential  uses  defined  in  Sections  209.3(a)  and  217(a)  of  the 
Planning  Code;  animal  services,  as  defined  in  subsections  (a)  and  (b)  of  Section  224  of  the 
Planning  Code;  and  social  and  charitable  services,  as  defined  in  subsection  (d)  of  Section 
209.3  of  the  Planning  Code  and  subsection  (d)  of  Section  21 7  of  the  Planning  Code. 

O.      Municipal  Railway;  MUNI.  The  public  transit  system  owned  by  City  and  under 
the  jurisdiction  of  the  Municipal  Transportation  Agency. 

P.       Municipal  Transportation  Agency;  MTA.  The  agency  of  City  created  under 
Article  8A  of  the  San  Francisco  Charter. 

Q.      Municipal  Transportation  Agency  Board  of  Directors;  MTA  Board.  The 
governing  board  of  the  MTA. 

R.       New  Development.  Any  new  construction,  or  addition  to  or  conversion  of  an 
existing  structure  under  a  building  or  site  permit  issued  after  the  effective  date  of  this 
ordinance  that  results  in  3,000  gross  square  feet  or  more  of  a  covered  use.  In  the  case  of 
mixed  use  development  that  includes  residential  development,  the  term  "new  development" 
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shall  refer  to  only  the  non-residential  portion  of  such  development.  "Existing  structure"  shall 
include  a  structure  for  which  a  sponsor  already  paid  a  fee  under  the  prior  TIDF  ordinance,  as 
well  as  a  structure  for  which  no  TIDF  was  paid. 

S.  Planning  Code.  The  Planning  Code  of  the  City  and  County  of  San  Francisco,  as 
it  may  be  amended  from  time  to  time. 

T.       Production/Distribution/Repair  (PDR).  An  economic  activity  category  that 
includes,  but  is  not  limited  to,  manufacturing  and  processing,  as  defined  in  Section  226  of  the 
Planning  Code;  those  uses  listed  in  Section  222  of  the  Planning  Code;  automotive  services, 
as  defined  in  Section  223(a)  -  (k)  of  the  Planning  Code;  arts  activities  and  spaces,  as  defined 
in  Section  102.2  of  the  Planning  Code;  and  research  and  development,  as  defined  in  Section 
313.1(42)  of  the  Planning  Code. 

U.      Residential.  Any  type  of  use  containing  dwellings  as  defined  in  Section  209.1  of 
the  Planning  Code  or  containing  group  housing  as  defined  in  Section  209.2(a)  -  (c)  of  the 
Planning  Code. 

V.       Retail/Entertainment.  An  economic  activity  category  that  includes,  but  is  not 
limited  to,  retail  use,  as  defined  in  Section  218  of  the  Planning  Code;  entertainment  use,  as 
defined  in  Section  313.1(15)  of  the  Planning  Code;  massage  establishments,  as  defined  in 
Section  218.1  of  the  Planning  Code;  laundering,  cleaning  and  pressing,  as  defined  in  Section 
220  of  the  Planning  Code;  and  wholesale  sales,  as  defined  in  Section  890.54(b)  of  the 
Planning  Code. 

W.      Revenue  Service  Hours.  The  number  of  hours  that  the  Municipal  Railway 
provides  service  to  the  public  with  its  entire  fleet  of  buses,  light  rail  (including  streetcars),  and 
cable  cars. 
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X.       Sponsor.  An  applicant  seeking  approval  for  construction  of  new  development 
subject  to  this  Chapter,  such  applicant's  successors  and  assigns,  and/or  any  person  or  entity 
that  controls  or  is  under  common  control  with  such  applicant. 

Y.       TIDF  Study.  The  study  commissioned  by  the  San  Francisco  Planning 
Department  and  performed  by  Nelson/Nygaard  Associates  entitled  "Transit  Impact 
Development  Fee  Analysis  -  Final  Report,"  dated  May  2001,  including  all  the  Technical 
Memoranda  supporting  the  Final  Report  and  the  Nelson/Nygaard  update  materials  contained 
in  Board  of  Supervisors  File  No.  040141. 

Z.  Transit  Impact  Development  Fee;  TIDF.  The  development  fee  that  is  the  subject 
of  this  ordinance. 

AA.     Treasurer.  Treasurer  of  the  City  and  County  of  San  Francisco. 

BB.     Trip  Generation  Rate.  The  total  number  of  automobile  and  Municipal  Railway 
trips  generated  for  each  1 ,000  square  feet  of  development  in  a  particular  economic  activity 
category  as  established  in  the  TIDF  Study,  or  pursuant  to  the  five-year  review  process 
established  in  Section  38.7  of  this  ordinance. 

CC.     Use.  The  purpose  for  which  land  or  a  structure,  or  both,  are  legally  designed, 
constructed,  arranged  or  intended,  or  for  which  they  are  legally  occupied  or  maintained,  let  or 
leased. 

DD.    Visitor  Services.  An  economic  activity  category  that  includes,  but  is  not  limited 
to,  hotel  use,  as  defined  in  Section  313.1(18)  of  the  Planning  Code,  motel  use  as  defined  in 
subsections  (c)  and  (d)  of  Section  216  of  the  Planning  Code;  and  time-share  projects,  as 
defined  in  Section  11003.5(a)  of  the  California  Business  and  Professions  Code. 

SEC.  38.2.  FINDINGS. 

A.       In  1981,  the  City  enacted  an  ordinance  imposing  a  Transit  Impact  Development 

Fee  ("TIDF")  on  new  office  development  in  the  Downtown  area  of  San  Francisco  The 
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ordinance  established  a  rate  of  $5.00  for  each  square  foot  of  new  office  development.  The 
TIDF  was  based  on  studies  showing  that  the  development  of  new  office  uses  places  a  burden 
on  the  Municipal  Railway,  especially  in  the  downtown  area  of  San  Francisco  during  commute 
hours,  known  as  "peak  periods."  The  TIDF  was  based  on  two  cost  analyses:  one  by  the 
Finance  Bureau  of  the  City's  former  Public  Utilities  Commission,  performed  in  1981,  and  one 
by  the  accounting  firm  of  Touche-Ross,  performed  in  March  1983  to  defend  a  legal  challenge 
to  the  TIDF.  The  studies  showed  that  the  cost  per  square  foot  of  new  office  development  to 
provide  public  transit  service  was  $9.18  and  $8.36,  respectively.  The  California  Court  of 
Appeal  upheld  the  TIDF  ordinance  against  legal  challenges  in  Russ  BIdg.  Partnership  v.  City 
and  County  of  San  Francisco,  199  Cal.App.3d  1496  (1987),  reprinted  as  directed  by  the 
California  Supreme  Court  in  Russ  BIdg.  Partnership  v.  City  and  County  of  San  Francisco,  44 
Cal.3d  839,  845-55  (1988).  Among  other  things,  the  Court  of  Appeal  found  that  the  TIDF  was 
a  valid  condition  of  development  of  real  property,  and  not  a  special  tax  requiring  voter 
approval.  The  Court  also  upheld  the  TIDF  against  equal  protection  and  substantive  due 
process  challenges.  Additionally,  the  California  Supreme  Court  upheld  the  constitutionality  of 
the  TIDF  as  applied  to  development  of  new  office  uses  approved  before  passage  of  the  TIDF 
ordinance,  where  the  City  had  conditioned  approval  of  the  new  development  on  the 
developer's  payment  of  a  contemplated,  but  yet  unknown,  transit  mitigation  fee. 

B.       In  2000,  the  City's  Planning  Department,  with  assistance  from  the  Municipal 
Transportation  Agency,  commissioned  a  study  of  the  TIDF.  The  Planning  Department  issued 
a  request  for  proposals  for  a  consultant  to  consider  various  issues  involving  the  TIDF, 
including:  (1)  whether  the  TIDF  should  be  expanded  to  include  types  of  land  uses  in  addition 
to  offices;  (2)  whether  the  TIDF  should  be  expanded  geographically  beyond  the  Downtown 
area;  (3)  whether  fee  amounts  should  vary  by  geographic  or  land  use  categories;  (4)  what 
standards  should  be  used  for  measuring  the  baseline  performance  of  the  Municipal  Railway 
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("MUNI");  and  (5)  the  developer  fees  that  would  be  necessary  to  fund  public  transit  to  meet 
the  additional  demand  resulting  from  new  development. 

C.  In  2001,  the  Planning  Department  selected  Nelson/Nygaard  Associates  a 
nationally  recognized  transportation  consulting  firm,  to  perform  the  study.  Later  m  2001 
Nelson/Nygaard  issued  its  final  report  ("TIDF  Study").  Before  issuing  the  TIDF  Study. 
Nelson/Nygaard  prepared  several  Technical  Memoranda,  which  provided  detailed  analyses  of 
the  methodology  and  assumptions  used  in  the  TIDF  Study. 

D.  The  TIDF  Study  concluded  that  new  non-residential  uses  in  San  Francisco  will 
generate  demand  for  a  substantial  number  of  auto  and  transit  trips  on  MUW  by  the  year  2020. 
The  TIDF  Study  confirmed  that  while  new  office  construction  will  generate  hjvg^a  substantial 
demand  f©f  impact  on  MUNI  services,  new  development  in  a  number  of  other  land  uses  will 
generate  more  trips  on  also  require  MUNI  to  increase  the  number  of  revenue  service  hours. 
The  TIDF  Study  recommended  that  the  TIDF  be  extended  to  apply  to  most  non-residential 
land  uses  to  address  the  increased  demand  for  impact  on  public  transportation.  The  TIDF 
Study  found  that  certain  types  of  new  development  generate  very  few  daily  transit  trips  and 
therefore  may  not  appropriately  be  charged  a  nevy  TIDF. 

E.  The  TIDF  Study  also  determined  that  the  need  to  expand  MUNI  services  to 
accommodate  new  development  extends  to  all  times  of  the  day,  not  just  peak  periods,  and 
therefore  recommended  that  any  measure  of  the  existing  level  of  senyice  and  additional 
service  required  by  new  development  include  service  at  all  times  of  the  day 

F.  The  former  TIDF  Ordinance  applied  the  fee  to  developments  in  the  traditional 
"Downtown"  area  of  the  City.  The  TIDF  Study  noted  that  since  1981.  however,  development 
has  expanded  out  of  the  Downtown  area  of  the  City,  and  that  such  development  has  required 
MUNI  to  build  transit  infrastructure  in  areas  outside  of  the  boundary  defined  in  the  former 
TIDF  Ordinance. 
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G.  To  meet  the  increased  demand  for  public  transit  projected  by  the  TIDF  Study, 
MUNI  must  build  new  infrastructure  and  add  or  adjust  service.  For  example,  MUNI's  2002 
publication,  "A  Vision  for  Rapid  Transit  in  San  Francisco"  ("Vision  Plan"),  proposes  transit 
projects  along  12  major  corridors  in  San  Francisco,  covering  all  areas  of  the  City. 

H.  Even  where  employees  and  others  drawn  to  nev\/  development  use  private 
transportation,  their  trips  will  increase  the  cost  of  maintaining  MUNI's  existing  service  level 
("base  service  standard")  because  increasing  traffic  congestion  will  result  in  slower  travel 
speeds  for  MUNI  and  require  MUNI  to  add  more  service  hours  to  maintain  its  base  service 
standard  Accordingly,  new  development  will  require  MUNI  to  add  service  hours  to  maintain 
schedules  and  reliability  that  extends  beyond  the  new  riders  seeking  to  use  MUNI  service. 

I.  New  development  will  directly  and  indirectly  require  MUNI  to  (a)  maintain  and 
expand  service  capacity  through  adding  revenue  service  hours;  (b)  purchase,  maintain  and 
repair  rolling  stock;  (c)  install  new  lines;  and  (d)  add  service  to  existing  lines. 

J.       The  TIDF  Study  recommended  that  the  City  enact  an  ordinance  to  impose 
transit  impact  fees  that  would  allow  MUNI  to  maintain  its  base  service  standard  as  new 
development  occurs  throughout  the  City.  The  proposed  ordinance  would  require  sponsors  of 
new  development  in  the  City  to  pay  a  fee  that  is  reasonably  related  to  the  financial  burden 
imposed  on  MUNI  by  the  new  development.  This  financial  burden  is  measured  by  the  cost 
that  will  be  incurred  by  MUNI  to  provide  increased  service  to  maintain  the  applicable  base 
service  standard  over  the  life  of  such  new  development. 

K.      The  TIDF  Study  expressed  the  base  service  standard  as  a  ratio  in  which  the 
numerator  is  the  number  of  hours  that  MUNI  provides  service  to  the  public  on  its  entire  fleet  of 
vehicles  ("revenue  senyice  hours"),  and  the  denominator  is  the  number  of  trips  generated  by 
all  non-residential  land  uses.  An  increase  in  trips  resulting  from  new  non-residential 
development  will  reduce  the  ratio  of  revenue  service  hours  to  overall  trips  generated  by  new 
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development.  To  maintain  the  base  service  standard  to  acconnmodate  the  new  development, 
MUNI  must  increase  revenue  service  hours. 

L.       The  TIDF  Study  developed  a  daily  trip  generation  rate  for  each  of  six  economjc 
activity  categories  developed  in  the  "Citywide  Land  Use  Study,"  prepared  for  the  Planning 
Department  in  1998.  The  daily  trip  generation  rate  included  automobile  and  public  transit 
trips,  but  excluded  non-motorized  trips  because  such  trips  do  not  materially  affect  traffic 
congestion.  The  TIDF  Study  determined  that  the  trip  generation  rates  in  each  economic 
activity  category  do  not  vary  geographically  within  the  City.  Therefore,  the  TIDF  Study 
concluded  that  developer  fee  rates  should  not  vary  m  different  districts  within  the  City  The 
trip  generation  rates  contained  in  the  TIDF  Study  represent  the  most  reasonable  rates 
available  for  the  economic  activity  categories  in  the  Study. 

M.       Using  data  obtained  from  MUNI  and  the  fiscal  year  2000  National  Transit 
Database,  the  TIDF  Study  calculated  the  base  service  standard  fee  rates  for  each  of  the  six 
economic  activity  categories  in  the  following  way: 

(1)      To  calculate  MUNI's  total  annual  costs,  the  TIDF  Study  combined  MUNI's 
fiscal  year  2000  operating  costs  with  an  average  annual  capital  budget,  estimated  by 
averaging  the  prior  five  years  of  MUNI's  capital  expenditures. 


FY  2000  Operating  Costs 

$384,113,000 

Average  Annual  Capital  Costs 

$310,000,000 

Total  Annual  Costs 

1  , 

$694,113,000 

(2)      The  Study  calculated  MUNI's  net  annual  costs  for  fiscal  year  2000  by 
subtracting  fare  box  revenue  and  federal  and  state  grant  funds  from  MUNI's  total  costs 
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Total  Annual  Costs 

$  694  113  000 

FY  2000  Fare  Box  Revenue 

($101,310,000) 

FY  2000  Federal/State  Grant  Funds 

($182,900,000) 

Net  Annual  Costs 

$  409,903,000 

(3)  The  Study  then  determined  MUNI's  net  annual  cost  per  revenue  service 
hour  by  dividing  MUNI's  net  annual  costs  by  MUNI's  average  daily  revenue  service  hours,  as 
reported  to  the  National  Transit  Database. 


Net  Annual  Costs 

Average  Daily  Revenue  Service  Hours 

Net  Annual  Cost  Per 
Revenue  Service  Hour 

$409,903,000 

-  8,436 

$48,600 

(4)      The  TIDF  Study  estimated  the  number  of  daily  auto  and  transit  trips  within 


the  City  (9,035,282)  by  using  trip  generation  rates  and  2000  employment  data  supplied  by  the 
Planning  Department.  By  dividing  MUNI's  average  daily  revenue  service  hours  (8,436)  by  the 
estimated  daily  auto  and  transit  trips  within  the  City  (9,035,282),  the  TIDF  Study  determined 
that  MUNI  provided  approximately  0.9336  service  hours  for  every  1 ,000  transit  and  auto  trips. 
The  TIDF  Study  multiplied  the  net  annual  cost  per  revenue  service  hour  by  0.9336  to 
determine  a  net  annual  cost  per  trip. 


Net  Annual  Cost  Per  Revenue 
Service  Hour 

Revenue  Service  Hours 
Per  1,000  Trips 

Net  Annual  Cost  Per  Trip 

$48,600 

X  0.9336 

$45.37 

(5)     The  Study  multiplied  the  net  annual  cost  per  trip  by  an  adjusted  daily  trip 


rate  per  economic  activity  category  to  calculate  a  net  annual  cost  per  gross  square  foot  (gsf) 
of  new  development  for  each  economic  activity  category.  The  TIDF  Study  adjusted  the  daily 
trip  rate  to  eliminate  bicycle  and  pedestrian  trips. 
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Economic  Activity  Category 

Adjusted  Daily  Trip 
Rate  Per  1,000  gsf 

Net  Annual 
Cost  Per  Trip 

Net  Annual  Cost  per 
gsf  of  Development 

Cultural/lnstitution/Education 

42.3 

$45  37 

$1  92 

Management,  Information  and 
Professional  Services 

15.1 

$45.37 

$0.68 

Medical  and  Health  Services 

23.9 

$45.37 

$1.08 

Production/Distribution/Repair 

9.6 

$45.37 

$0  44 

Retail/Entertainment 

166.8 

$45.37 

$7  57 

Visitor  Services 

13.3 

$45.37 

$0.61 

(6)      Finally,  the  Study  multiplied  the  net  annual  cost  per  gross  square  foot  of 


development  for  each  economic  activity  category  by  a  net  present  value  factor  of  20.69 
(based  on  a  U.S.  transportation  industry  index  inflation  rate  of  2.05%,  earning  on  an  invested 
funds  rate  of  6.14%,  and  a  building  life  span  of  45  years)  to  establish  the  base  service 
standard  rates  for  each  economic  activity  category  that  would  be  necessary  to  pay  for 
increased  transit  services  for  the  45-year  useful  life  of  a  new  development 


Economic  Activity  Category 

Net  Present 
Value  Factor 

Net  Annual  Cost 
per  gsf  of 
Development 

Base  Sen/ice  Standard 
Rates 

Cultural/Institution/Education 

20.69 

$1.92 

$39.67 

Management,  Information 
and  Professional  Services 

20.69 

$0.68 

$14.17 

Medical  and  Health  Sen/ices 

20.69 

$1.08 

$22  40 

Production/Distribution/Repair 

20.69 

$0.44 

$9.04 

Retail/Entertainment 

20.69 

$7.57 

$156.61 

Visitor  Services 

20.69 

SO. 61 

$12  53 

N.  In  2004,  MUNI  updated  the  base  service  standard  rates  established  in  the  TIDF 
Study  with  fiscal  year  2003  data  (the  "updated  base  service  standard  rates")  To  calculate  the 
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updated  base  service  standard  rates,  MUNI  modified  certain  variables  in  the  TIDF  Study's 
formula  to  reflect  current  information,  as  follows. 

(1)      Rather  than  using  an  estimated  average  annual  capital  budget  (the 
methodology  employed  in  the  TIDF  Study),  MUNI  used  its  actual  capital  costs  for  fiscal  years 
1999-2003,  as  reported  to  the  fiscal  year  2003  National  Transit  Database,  in  determining  the 
average  annual  capital  costs. 


Operating  Costs 

$449,283,888 

Average  Capital  Costs 

$192,468,200 

Total  Costs 

$641,752,088 

(2)  California  Government  Code  Section  65913.8  prohibits  including  costs  for 
facility  maintenance  and  operations  in  a  fee  imposed  on  a  developer  for  a  public  capital  facility 
improvement.  It  is  not  clear  whether  this  limitation  applies  to  the  TIDF.  To  comply  with 
Government  Code  Section  65913.8,  if  applicable,  and  to  achieve  a  more  conservative 
estimate  of  the  recoverable  costs,  MUNI  deducted  its  costs  for  non-vehicle  (facility) 
maintenance  and  general  administration.  MUNI  could  not  separate  general  administration 
attributable  to  facility  operations,  so  MUNI  deducted  100%  of  the  general  administration  costs 
for  the  entire  department.  Accordingly,  the  updated  base  service  standard  rates  are  even 
more  conservative  than  may  be  required  under  Section  65913.8. 

(3)  MUNI  applied  its  updated  assumptions  to  the  TIDF  Study's  methodology 
by  deducting  non-vehicle  maintenance  and  general  administration  (in  addition  to  farebox 
revenues  and  grant  funds)  from  its  total  costs  to  calculate  its  annual  net  costs: 
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Total  Annual  Costs  FY  2003 

$641,752,088 

Farebox  Revenue  FY  2003 

($97,779,333) 

Federal/State  Grant  Funds  FY  2003 

($89,445,000) 

Non-Vehicle  Maintenance  FY  2003 

(534,173.560) 

General  Administration  FY  2003 

($92,197,116) 

Net  Annual  Costs  FY  2003 

$  328,157,079 

(4)      To  determine  the  net  annual  cost  per  revenue  service  hour  MUNI  used 
the  average  daily  revenue  service  hours  for  Fiscal  Year  2003  (10,062),  as  reported  to  the 
National  Transit  Database: 


Net  Annual  Costs 

Average  Daily  Revenue 
Service  Hours 

Net  Annual  Cost  Per  Revenue 
Service  Hour 

$  328,157,079 

10,062 

532,614 

(5)      MUNI  then  calculated  the  net  annual  cost  per  trip  by  multiplying  the  net 
annual  cost  per  revenue  service  hour  by  the  number  of  revenue  service  hours  per  1 .000  trips: 


Net  Annual  Cost  Per 
Revenue  Service  Hour 

Revenue  Service  Hours  Per 
1,000  Trips 

Net  Annual  Cost  Per  Trip 

$32,614 

X  1.1136 

536.32 

(6)  MUNI  multiplied  the  net  annual  cost  per  trip  by  the  adjusted  daily  trip  rate 
for  each  economic  activity  category  to  arrive  at  a  net  annual  cost  per  gross  square  foot  of  new 
development  for  each  category: 
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Economic  Activity  C3t6Qory 

Adjust6d  Dally 
Trip  Rate  Per 
T,uuu  gsT 

iNet  upaaiea 
Annual  Cost 
Per  Trip 

Net  Updated  Annual 
Cost  per  gsf  of 
Development 

Cultural/lnstitution/Education 

42.3 

$36.32 

$1.54 

Management,  Information  and 
Professional  Services 

15.1 

$36.32 

$0.55 

Medical  and  Health  Services 

23.9 

$36.32 

$0.87 

Production/Distribution/Repair 

9.6 

$36.32 

$0.35 

Retail/Entertainment 

166.8 

$36.32 

$6.06 

Visitor  Services 

13.3 

$36.32 

$0.48 

(7)      MUNI  also  updated  the  net  present  value  factor  the  TIDF  Study  used  to 


calculate  the  updated  base  service  standard  rates  by  calculating  the  lump  sum  amount 
needed  to  fund  $1 .00  (in  today's  dollars)  in  annual  costs  over  45  years,  increasing  at  a  current 
inflation  rate  of  3.50%  (the  five-year  Bay  Area  Consumer  Price  Index  as  calculated  by  the 
Association  for  Bay  Area  Governments),  with  the  remaining  fund  balance  invested  at  a  current 
interest  rate  of  4.93%  (the  five-year  average  interest  rate  earned  by  the  City's  Treasurer's 
Department  on  pooled  funds).  Both  the  TIDF  Study  and  MUNI  used  the  interest  rate  earned 
by  the  City's  Treasurer  for  the  respective  years.  But  MUNI  elected  to  use  the  Bay  Area 
Consumer  Price  Index  rather  than  the  U.S.  Transportation  Index  on  which  the  TIDF  Study 
relied  because  the  Bay  Area  index  more  accurately  reflects  the  local  inflation  rate.  The  use  of 
the  different  net  present  value  factor  yields  the  following  updated  base  service  standard  rates: 
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Economic  Activity  Category 

Net  Annual  Cost 
per  gsf  of 
Development 

Net  Present 
Value  Factor 

Updated  Base 
Service  Standard 
Rates 

Cultural/Institution/ 
Education 

$1  54 

33  36 

S51  25 

Management,  Information  and 
Professional  Services 

$0.55 

33.36 

$18  30 

iVIedical  and  Health  Services 

$0.87 

33.36 

$28  96 

Production/Distribution/Repair 

$0.35 

33.36 

S11.63 

Retail/Entertainment 

$6.06 

33.36 

S202  10 

Visitor  Services 

$0.48 

33.36 

$16  11 

O.      In  setting  the  TIDF  rates,  the  City  considered  the  updated  base  service  standard 


rates  and  input  from  a  variety  of  stakeholders,  including  business  groups,  developers,  and 
civic  organizations.  The  City  set  the  TIDF  rates  well  below  the  updated  base  service  standard 
rates  to  reduce  the  costs  of  the  TIDF  to  sponsors  of  new  developments,  who  are  subject  to 
other  development  fees  imposed  by  the  City,  and  to  guarantee  that  the  TIDF  does  not  exceed 
the  reasonable  cost  to  fund  the  additional  transit  improvements  necessitated  by  new 
development.  The  TIDF  rates  are  as  follows: 


Economic  Activity  Category 

Updated  Base  Service 
Standard  Rates 

TIDF  Schedule 
(from  Sec.  38.4) 

Cultural/lnstitution/Education 

$51.25 

$10.00 

Management,  Information  and 
Professional  Services 

$18.30 

510.00 

Medical  and  Health  Services 

$28.96 

S10.00 

Production/Distribution/Repair 

$11.63 

SB. 00 

Retail/Entertainment 

S202.10 

S10.00 

Visitor  Services 

$16.11 

$8.00 

P.       Based  on  projected  new  development  over  the  next  20  years,  the  TIDF  will 


provide  revenue  to  MUNI  that  is  significantly  below  the  costs  that  MUNI  will  incur  to  mitigate 
the  transit  impacts  resulting  from  the  new  development. 
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1  Q.      The  TIDF  is  the  most  practical  and  equitable  method  of  meeting  a  portion  of  the 

2  demand  for  additional  Municipal  Railway  service  and  capital  improvements  for  the  City  caused 

3  by  new  non-residential  development. 

4  R.       Based  on  the  above  findings,  the  City  determines  that  the  TIDF  satisfies  the 

5  requirements  of  the  Mitigation  Fee  Act,  California  Government  Code  Section  66001 ,  as 

6  follows; 

7  (1)     The  purpose  of  the  fee  is  to  meet  a  portion  of  the  demand  for  additional 

8  Municipal  Railway  service  and  capital  improvements  for  the  City  caused  by  new  non- 

9  residential  development. 

10  (2)      Funds  from  collection  of  the  TIDF  will  be  used  to  increase  revenue 

1 1  service  hours  reasonably  necessary  to  mitigate  the  impacts  of  new  non-residential 

12  development  on  public  transit  and  maintain  the  applicable  base  service  standard. 

13  (3)     There  is  a  reasonable  relationship  between  the  proposed  uses  of  the 

14  TIDF  and  the  impact  on  transit  of  the  new  developments  on  which  the  TIDF  will  be  imposed. 

15  (4)      There  is  a  reasonable  relationship  between  the  types  of  new 

16  development  on  which  the  TIDF  will  be  imposed  and  the  need  to  fund  public  transit  for  the 

17  uses  specified  in  Section  38.8  of  this  ordinance. 

1 8  (5)     There  is  a  reasonable  relationship  between  the  amount  of  the  TIDF  to  be 

19  imposed  on  new  developments  and  the  impact  on  public  transit  from  the  new  developments. 

20  SEC.  38.3.  IMPOSITION  OF  TRANSIT  IMPACT  DEVELOPMENT  FEE. 

21  A.       Subject  to  the  exceptions  set  forth  in  subsections  D  and  E  below,  each  sponsor 

22  of  a  new  development  in  the  City  shall  pay  to  the  City  and  deliver  to  the  Treasurer  upon 

23  issuance  of  any  temporary  certificate  of  occupancy,  and  as  a  condition  precedent  to  issuance 

24  for  such  new  development  of  any  certificate  of  final  completion  and  occupancy,  whichever 

25  occurs  first,  a  TIDF.  The  TIDF  shall  be  calculated  on  the  basis  of  the  number  of  gross  square 
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feet  of  new  development,  multiplied  by  the  square  foot  rate  then  in  effect  for  each  of  the 
applicable  economic  activity  categories  within  the  new  development,  as  provided  in  Section 
38.4  of  this  ordinance.  An  accessory  use  shall  be  charged  at  the  same  rate  as  the  underlying 
use  to  which  it  is  accessory.  Whenever  any  new  development  or  series  of  new  developments 
results  in  more  than  3,000  gross  square  feet  of  covered  use  within  a  structure,  the  TIDF  shall 
be  imposed  on  every  square  foot  of  such  covered  use  (including  any  portion  that  was  part  of 
prior  new  development  below  the  3,000  square  foot  threshold). 

B.  No  City  official  or  agency,  including  the  Department  of  Building  Inspection 
("DBI")  and  the  Port  of  San  Francisco,  may  issue  a  certificate  of  final  completion  and 
occupancy  for  any  new  development  subject  to  the  TIDF  until  it  has  received  notification  from 
the  Treasurer  that  the  TIDF  in  accordance  with  Section  38.4  of  this  Chapter  has  been  paid. 

C.  Except  as  provided  in  Sections  38.3(D)  and  (E)  below,  the  TIDF  shall  be 
payable  with  respect  to  any  new  development  in  the  City  for  which  a  building  or  site  permit  is 
issued  on  or  after  the  effective  date  of  this  ordinance. 

D.  The  TIDF  shall  not  be  payable  on  new  development,  or  any  portion  thereof,  for 
which  a  transit  impact  development  fee  has  been  paid,  in  full  or  in  part,  under  the  prior  Transit 
Impact  Development  Fee  Ordinance  adopted  in  1981  (Ordinance  No.  224-81;  former  Chapter 
38  of  this  Administrative  Code),  except  where  (1 )  gross  square  feet  of  use  is  being  added  to 
the  building;  or  (2)  the  TIDF  rate  for  the  new  development  is  in  an  economic  activity  category 
with  a  higher  fee  rate  than  the  rate  set  for  MIPS,  as  set  forth  in  Section  38.4. 

E.  No  TIDF  shall  be  payable  on  the  following  types  of  new  development. 

(1)      New  development  on  property  owned  (including  beneficially  owned)  by 
the  City,  except  for  that  portion  of  the  new  development  that  may  be  developed  by  a  private 
sponsor  and  not  intended  to  be  occupied  by  the  City  or  other  agency  or  entity  exempted  under 
this  ordinance,  in  which  case  the  TIDF  shall  apply  only  to  such  non-exempted  portion.  New 
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development  on  property  owned  by  a  private  person  or  entity  and  leased  to  the  City  shall  be 
subject  to  the  fee,  unless  the  City  is  the  beneficial  owner  of  such  new  development  or  unless 
such  new  development  is  otherwise  exempted  under  this  Section. 

(2)  Any  new  development  in  Mission  Bay  North  or  South  to  the  extent 
application  of  this  ordinance  would  be  inconsistent  with  the  Mission  Bay  North  Redevelopment 
Plan  and  Interagency  Cooperation  Agreement  or  the  Mission  Bay  South  Redevelopment  Plan 
and  Interagency  Cooperation  Agreement,  as  applicable. 

(3)  New  development  located  on  property  owned  by  the  United  States  or  any 
of  its  agencies  to  be  used  exclusively  for  governmental  purposes. 

(4)  New  development  located  on  property  owned  by  the  State  of  California  or 
any  of  its  agencies  to  be  used  exclusively  for  governmental  purposes. 

(5)  New  development  for  which  an  application  for  environnnental  evaluation 
or  an  application  for  a  categorical  exemption  has  been  filed  prior  to  April  1 ,  2004. 

(6)  The  following  types  of  new  developments: 

(a)  Public  facilities/  utilities,  as  defined  in  Section  209.6  of  the 
Planning  Code; 

(b)  Open  recreation/horticulture,  as  defined  in  Section  209.5  of  the 
Planning  Code,  including  private  noncommercial  recreation  open 
use,  as  referred  to  in  Section  221(g)  of  the  Planning  Code; 

(c)  Vehicle  storage  and  access,  as  defined  in  Section  209.7  of  the 
Planning  Code; 

(d)  Automotive  services,  as  defined  in  Section  223(1)  -  (v)  of  the 
Planning  Code; 
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(e)  Wholesaling,  storage,  distribution,  and  open-air  handling  of 
materials  and  equipment,  as  defined  in  Section  225  of  the 

Planning  Code: 

(f)  Other  Uses,  as  defined  in  Section  227  of  the  Planning  Code, 
In  reviewing  whether  a  development  is  subject  to  the  fee,  the  Director  shall 

consider  the  project  in  its  entirety.  A  sponsor  may  not  seek  multiple  building  permits  to  evade 
paying  the  TIDF. 

F.  The  sponsor  shall  pay,  or  cause  to  be  paid,  the  TIDF  to  the  Treasurer  on  the 

earliest  of  the  following  dates: 

(1)  The  date  when  50  percent  of  the  net  rentable  area  of  the  project  has 
been  occupied; 

(2)  The  date  of  issuance  of  the  first  temporary  permit  of  occupancy  in  the 
new  development; 

(3)  Five  days  prior  to  the  date  of  issuance  of  a  final  certificate  of  occupancy. 

G.  Upon  payment  of  the  fee  in  full  to  the  Treasurer,  and  upon  request  of  the 
sponsor,  the  Treasurer  shall  issue  a  certificate  that  the  fee  has  been  paid  The  sponsor  shall 
present  such  certification  to  DBI  before  the  issuance  of  the  final  certificate  of  occupancy  for 
the  new  development.  DBI  shall  provide  notice  in  writing  to  the  Treasurer  the  Planning 
Department,  and  MUNI  at  least  five  business  days  before  issuing  the  final  certificate  of 
occupancy  for  any  new  development  project.  DBI  may  not  issue  a  final  certificate  of 
occupancy  for  any  new  development  until  DBI  has  received  notice  from  the  Treasurer  that  the 
TIDF  has  been  paid. 

SEC.  38.4.  TRANSIT  IMPACT  DEVELOPMENT  FEE  SCHEDULE. 
A.       TIDF  Schedule.  The  TIDF  Schedule  shall  be  as  follows. 
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Economic  Activity  Category 

TIDF  Per  Gross  Square  Foot  of 
Development 

Cultural/lnstitution/Education 

$10.00 

Management,  Information  and  Professional 
Services 

$10.00 

Medical  and  Health  Services 

$10.00 

Production/Distribution/Repair 

$8.00 

Retail/Entertainment 

$10.00 

Visitor  Services 

$8.00 

B.      Biennial  Adjustment.  Biennially,  beginning  July  1 ,  2005,  the  TIDF  Schedule 
shall  be  adjusted,  without  further  action  by  the  Board  of  Supervisors,  to  reflect  the  average 
annual  change  in  the  Bay  Area  Consumer  Price  Index  for  the  prior  two  years,  as  reported  by 
the  Association  of  Bay  Area  Governments,  and  as  determined  by  the  Director. 


SEC.  38.5.  SETTING  OF  TIDF.  Before  obtaining  the  first  building  or  site  permit  for 
any  new  development  in  the  City  after  the  effective  date  of  this  ordinance,  each  sponsor  shall 
file  with  the  Director,  on  such  form  as  the  Director  may  develop,  a  report  indicating  the 
number  of  gross  square  feet  of  use  of  the  new  development  and  any  other  information  the 
Director  may  require  to  determine  the  sponsor's  obligation  to  pay  the  TIDF.  Each  sponsor  of 
a  new  development  who  had  applied  for  a  building  or  site  permit,  but  who  had  not  obtained  an 
approval  of  the  building  permit  or  site  permit  before  the  effective  date  of  this  ordinance,  shall 
file  the  same  report  prior  to  obtaining  a  final  certificate  of  occupancy.  Except  where  an 
exemption  otherwise  applies  under  this  ordinance,  the  Director  shall  determine  the  number  of 
gross  square  feet  of  use  in  each  applicable  economic  activity  category,  disregarding  the 
number  of  pre-existing  gross  square  feet  of  use  being  retained  in  each  such  category,  apply 
the  fee  schedule,  and  determine  the  fee.  The  Director  shall  mail  a  copy  of  his  or  her  written 
determination  to  the  sponsor.  The  sponsor  may  appeal  the  determination  of  the  number  of 
gross  square  feet  of  use  subject  to  the  fee,  the  economic  activity  category,  or  the  credits 
described  in  Section  38.6,  to  the  MTA  Board.  If  the  sponsor  notifies  the  Director  of  its 
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acceptance  of  the  determination,  or  does  not  submit  an  appeal  to  the  MTA  Board  within  1 5 
days  following  the  date  of  mailing  of  notice  of  the  Director's  determination,  the  Director  s  ; 
determination  shall  be  final,  and  a  notice  of  such  determination  shall  be  provided  to  DBI  and 
the  Treasurer.  DBI  may  not  issue  a  site  or  building  permit  for  any  new  development  until  it 
has  received  notice  from  the  MTA  of  the  final  determination  of  the  amount  of  the  Transit 
Impact  Development  Fee  to  be  paid.  The  MTA  shall  not  change  the  amount  of  the  TIDF 
based  on  changes  to  the  amount  of  gross  square  feet  of  new  development  during  construction 
of  the  new  development  unless  the  sponsor  applies  for  a  new  building  permit  to  reflect  such 
changes. 

SEC.  38.6.  CREDITS.  In  determining  the  number  of  gross  square  feet  of  use  to  which 
the  TIDF  applies,  the  Director  shall  provide  a  credit  for  prior  uses  eliminated  on  the  site, 
provided  that  a  TIDF  has  not  been  paid  for  any  prior  use  of  the  property.  The  credit  shall  be 
calculated  according  to  the  following  formula: 

(a)      There  shall  be  a  credit  for  the  number  of  gross  square  feet  of  use  being 
eliminated  by  the  new  development,  multiplied  by  an  adjustment  factor  to  reflect  the  difference 
in  the  fee  rate  of  the  use  being  added  and  the  use  being  eliminated.  The  adjustment  factor 
shall  be  determined  by  the  Director  as  follows; 

(1)  The  adjustment  factor  shall  be  a  fraction,  the  numerator  of  which  shall  be 
the  fee  rate  which  the  Director  shall  determine,  in  consultation  with  the  Department  of  City 
Planning,  if  necessary,  applies  to  the  economic  activity  category  in  the  most  recent  calculation 
of  the  TIDF  Schedule  approved  by  the  MTA  Board  for  the  prior  use  being  eliminated  by  the 
project. 

(2)  The  denominator  of  the  fraction  shall  be  the  fee  rate  for  the  use  being 
added,  as  set  forth  in  the  most  recent  calculation  of  the  TIDF  Schedule  approved  by  the  MTA 
Board. 
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(b)  A  credit  for  a  prior  use  may  be  given  only  if  the  prior  use  was  active  on 
the  site  within  five  years  before  the  date  of  the  application  for  a  building  or  site  permit  for  the 
proposed  use. 

(c)  As  of  the  effective  date  of  this  ordinance,  no  sponsor  shall  be  entitled  to  a 
refund  of  the  TIDF  on  a  building  for  which  the  fee  was  paid  under  the  former  Chapter  38. 

SEC.  38.7.  REVIEW  OF  FEE  SCHEDULE. 

A.       Five-Year  Review. 

(1)      Commencing  five  years  after  the  effective  date  of  this  ordinance,  and 
every  five  years  thereafter,  or  more  often  as  the  MTA  Board  may  deem  necessary,  the 
Director  shall  prepare  a  report  for  the  MTA  Board  and  the  Board  of  Supervisors  with 
recommendations  regarding  whether  the  TIDF  for  each  economic  activity  category  should  be 
increased,  decreased,  or  remain  the  same.  In  making  such  recommendations,  and  to  the 
extent  that  new  information  is  available,  the  Director  shall  update  the  following  information  and 
estimates  that  were  used  in  the  TIDF  Study  to  calculate  the  base  service  standard  fee  rates, 
and  any  other  information  that  the  Director  deems  appropriate. 

(a)  The  base  service  standard; 

(b)  Capital  and  operating  costs; 

(c)  Federal  and  state  grant  funds  received  by  MUNI; 

(d)  Passenger  fare  revenue; 

(e)  Daily  revenue  service  hours; 

(f)  Cost  per  revenue  service  hour; 

(g)  Trip  generation  rates  by  economic  activity  category; 

(h)  Cost  per  trip; 

(i)  Cost  per  gross  square  foot  of  development  by  economic  activity 
category; 
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(j)       Net  present  value  factor; 

(k)      Useful  life  period(s)  for  new  development  by  economic  activity 

category; 

(I)       Estimated  annual  rate  of  return  on  the  proceeds  of  the  fee, 
(m)     The  placement  of  particular  land  uses  in  economic  activity 
categories. 

Where  applicable,  the  Director  shall  use  the  most  recent  MUNI  information  as  submitted  to  the 
National  Transit  Database,  The  denominator  of  the  revised  base  service  standard  shall  be 
calculated  using  the  most  recent  estimates  of  daily  automobile  and  transit  trips  developed  by 
the  City's  Planning  Department  or  other  City  or  state  agency. 

(2)  In  the  report,  the  Director  shall  (a)  identify  the  base  service  standard  fee 
rates  per  gross  square  foot  in  each  economic  activity  category;  and  (b)  propose  a  fee  for  each 
economic  activity  category. 

(3)  After  receiving  this  report  and  making  it  available  for  public  distribution, 
the  Board  of  Supervisors  shall  conduct  a  public  hearing  in  which  it  shall  consider  the 
Director's  report,  hear  testimony  from  any  interested  members  of  the  public,  and  receive  such 
other  evidence  as  it  may  deem  necessary.  At  the  conclusion  of  that  hearing,  the  Board  shall 
make  findings  regarding  whether  the  revenues  projected  to  be  recovered  under  the  proposed 
Fee  Schedule  would  be  reasonably  related  to  and  would  not  exceed  the  costs  incurred  by 
MUNI  to  maintain  the  applicable  base  service  standard,  in  light  of  demands  caused  by  new 
development.  The  Board  of  Supervisors  shall  then  make  any  necessary  or  appropriate 
revisions  to  the  TIDF  Schedule. 

(4)  The  Board  shall  consider  the  Director's  report  in  light  of  the  most  recent 
five-year  review  of  the  Housing  Fee  (Planning  Code  §  313.15),  Child  Care  Fee  (Planning 
Code  §  314.7)  and  Inclusionary  Housing  Fee  (Planning  Code  §  315.8(e)).  MUNI  and  the 
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FILE  NO.  040141 


Amendment  ot  the  wnoxe 
in  committee.  07/12/04 

ORDINANCE  NO.  /^^-^^/L 


[Transit  Impact  Development  Fee] 

Ordinance  repealing  San  Francisco  Administrative  Code  Chapter  38  (Transit  Impact 
Development  Fee)  and  replacing  it  with  a  new  Chapter  38  (Sections  38.1  through  38.14), 
to  enact  a  new  Transit  Impact  Development  Fee. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  repealing 
Chapter  38  in  its  entirety;  provided,  however,  that  any  sponsor  who  has  been  issued  a 
building  or  site  permit  to  develop  office  use  that  was  subject  to  the  Transit  Impact 
Development  Fee  imposed  by  Ordinance  No.  224-81,  as  amended,  shall  remain  subject  to  all 
the  terms  and  conditions  of  that  ordinance,  as  amended.  Chapter  38  of  the  Administrative 
Code  shall  be  replaced  with  a  new  Chapter  38  to  read  as  follows: 
SEC.  38.1.  DEFINITIONS. 

For  the  purposes  of  this  Chapter,  the  following  definitions  shall  apply: 

A.  Accessory  Use.  A  related  minor  use  which  is  either  necessary  to  the  operation 
or  enjoyment  of  a  lawful  principal  use  or  conditional  use,  or  is  appropriate,  incidental  and 
subordinate  to  any  such  use  and  is  located  on  the  same  lot  as  the  principal  or  conditional  use. 

B.  Base  Service  Standard.  The  relationship  between  revenue  service  hours 
offered  by  the  Municipal  Railway  and  the  number  of  automobile  and  transit  trips  estimated  to 
be  generated  by  certain  non-residential  uses,  expressed  as  a  ratio  where  the  numerator 
equals  the  average  daily  revenue  service  hours  offered  by  MUNI,  and  the  denominator  equals 
the  daily  automobile  and  transit  trips  generated  by  non-residential  land  uses  as  estimated  by 
the  TIDF  Study  or  updated  under  Section  38.7  of  this  ordinance. 

C.  Base  Service  Standard  Fee  Rate.  The  transit  impact  development  fee  that 
would  allow  the  City  to  recover  the  estimated  costs  incurred  by  the  Municipal  Railway  to  meet 
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the  demand  for  public  transit  resulting  from  new  development  in  the  econonnic  activity 
categories  for  which  the  fee  is  charged,  after  deducting  government  grants,  fare  revenue,  and 
costs  for  non-vehicle  maintenance  and  general  administration. 

D.  Board.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 

E.  Certificate  of  Final  Completion  and  Occupancy.  A  certificate  of  final  completion 
and  occupancy  issued  by  any  authorized  entity  or  official  of  the  City,  including  the  Director  of 
the  Department  of  Building  Inspection,  under  the  Building  Code. 

F.  City.  The  City  and  County  of  San  Francisco. 

G.  Covered  Use.  Any  use  subject  to  the  TIDF. 

H.  Cultural/Institution/Education  (CIE).  An  economic  activity  category  that  includes 
but  is  not  limited  to,  schools,  as  defined  in  subsections  (g),  (h),  and  (i)  of  Section  209.3  of  the 
Planning  Code  and  subsections  (f)  -  (i)  of  Section  21 7  of  the  Planning  Code;  child  care 
facilities,  as  defined  in  subsections  (e)  and  (f)  of  Section  209.3  of  the  Planning  Code  and 
subsection  (e)  of  Section  217  of  the  Planning  Code;  museums  and  zoos;  and  community 
facilities,  as  defined  in  Section  209.4  of  the  Planning  Code  and  subsections  (a)  -  (c)  of 
Section  221  of  the  Planning  Code. 

I         Director.  The  Director  of  Transportation  of  the  MTA,  or  his  or  her  designee. 

J.       Economic  Activity  Category.  One  of  the  following  six  categories  of  non- 
residential uses:  Cultural/lnstitution/Education  (CIE),  Management,  Information  and 
Professional  Services  (MIPS),  Medical  and  Health  Services,  Production/Distribution/Repair 
(PDR),  Retail/Entertainment,  and  Visitor  Services. 

K.      Gross  Floor  Area.  The  total  area  of  each  floor  within  the  building's  exterior 
walls,  as  defined  in  Section  102.9  of  the  San  Francisco  Planning  Code. 

L.  Gross  Square  Feet  of  Use.  The  total  square  feet  of  gross  floor  area  in  a  buildinc 
and/or  space  within  or  adjacent  to  a  structure  devoted  to  all  covered  uses,  including  any 
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common  areas  exclusively  serving  such  uses  and  not  serving  residential  uses.  Where  a 
structure  contains  more  than  one  use,  areas  common  to  two  or  more  uses,  such  as  lobbies, 
stairs,  elevators,  restrooms,  and  other  ancillary  space  Included  in  gross  floor  area  that  are  not 
exclusively  assigned  to  one  use  shall  be  apportioned  among  the  two  or  more  uses  in 
accordance  with  the  relative  amounts  of  gross  floor  area,  excluding  such  space,  in  the 
structure  or  on  any  floor  thereof  directly  assignable  to  each  use. 

M.      Management,  Information  and  Professional  Services  (MIPS).  An  economic 
activity  category  that  includes,  but  is  not  limited  to,  office  use  as  defined  in  Section  313.1(35) 
of  the  Planning  Code;  medical  offices  and  clinics,  as  defined  in  Section  890.114  of  the 
Planning  Code;  and  business  services,  as  defined  in  Section  890.111  of  the  Planning  Code. 

N.      Medical  and  Health  Services.  An  economic  activity  category  that  includes,  but  is 
not  limited  to,  those  non-residential  uses  defined  in  Sections  209.3(a)  and  217(a)  of  the 
Planning  Code;  animal  services,  as  defined  in  subsections  (a)  and  (b)  of  Section  224  of  the 
Planning  Code;  and  social  and  charitable  services,  as  defined  in  subsection  (d)  of  Section 
209.3  of  the  Planning  Code  and  subsection  (d)  of  Section  217  of  the  Planning  Code. 

O.      Municipal  Railway;  MUNI.  The  public  transit  system  owned  by  City  and  under 
the  jurisdiction  of  the  Municipal  Transportation  Agency. 

P.       Municipal  Transportation  Agency;  MTA.  The  agency  of  City  created  under 
Article  8A  of  the  San  Francisco  Charter. 

Q.      Municipal  Transportation  Agency  Board  of  Directors;  MTA  Board.  The 
governing  board  of  the  MTA. 

R.      New  Development.  Any  new  construction,  or  addition  to  or  conversion  of  an 
existing  structure  under  a  building  or  site  permit  issued  after  the  effective  date  of  this 
ordinance  that  results  in  3,000  gross  square  feet  or  more  of  a  covered  use.  In  the  case  of 
mixed  use  development  that  includes  residential  development,  the  term  "new  development" 
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shall  refer  to  only  the  non-residential  portion  of  such  developnnent  "Existing  structure"  shall 
include  a  structure  for  which  a  sponsor  already  paid  a  fee  under  the  prior  TIDF  ordinance,  as 
well  as  a  structure  for  which  no  TIDF  was  paid 

S.  Planning  Code,  The  Planning  Code  of  the  City  and  County  of  San  Francisco,  as 
it  may  be  amended  from  time  to  time. 

T.       Production/Distribution/Repair  (PDR).  An  economic  activity  category  that 
includes,  but  is  not  limited  to,  manufacturing  and  processing,  as  defined  in  Section  226  of  the 
Planning  Code;  those  uses  listed  in  Section  222  of  the  Planning  Code,  automotive  services, 
as  defined  in  Section  223(a)  -  (k)  of  the  Planning  Code;  arts  activities  and  spaces,  as  defined 
in  Section  102.2  of  the  Planning  Code;  and  research  and  development,  as  defined  in  Section 
313.1(42)  of  the  Planning  Code. 

U.      Residential.  Any  type  of  use  containing  dwellings  as  defined  in  Section  209.1  of 
the  Planning  Code  or  containing  group  housing  as  defined  in  Section  209.2(a)  -  (c)  of  the 
Planning  Code. 

V.       Retail/Entertainment.  An  economic  activity  category  that  includes,  but  is  not 
limited  to,  retail  use,  as  defined  in  Section  21 8  of  the  Planning  Code;  entertainment  use  as 
defined  in  Section  313.1(15)  of  the  Planning  Code;  massage  establishments,  as  defined  in 
Section  218.1  of  the  Planning  Code;  laundering,  cleaning  and  pressing,  as  defined  in  Section 
220  of  the  Planning  Code;  and  wholesale  sales,  as  defined  in  Section  890  54(b)  of  the 
Planning  Code. 

W.      Revenue  Service  Hours.  The  number  of  hours  that  the  Municipal  Railway 
provides  service  to  the  public  with  its  entire  fleet  of  buses,  light  rail  (including  streetcars),  and 
cable  cars. 
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X.       Sponsor.  An  applicant  seeking  approval  for  construction  of  new  development 
subject  to  this  Chapter,  such  applicant's  successors  and  assigns,  and/or  any  person  or  entity 
that  controls  or  is  under  common  control  with  such  applicant. 

Y.       TIDF  Study.  The  study  commissioned  by  the  San  Francisco  Planning 
Department  and  performed  by  Nelson/Nygaard  Associates  entitled  "Transit  Impact 
Development  Fee  Analysis  -  Final  Report,"  dated  May  2001,  including  all  the  Technical 
Memoranda  supporting  the  Final  Report  and  the  Nelson/Nygaard  update  materials  contained 
in  Board  of  Supervisors  File  No.  040141. 

Z.  Transit  Impact  Development  Fee;  TIDF.  The  development  fee  that  is  the  subject 
of  this  ordinance. 

AA.     Treasurer.  Treasurer  of  the  City  and  County  of  San  Francisco. 

BB.     Trip  Generation  Rate.  The  total  number  of  automobile  and  Municipal  Railway 
trips  generated  for  each  1 ,000  square  feet  of  development  in  a  particular  economic  activity 
category  as  established  in  the  TIDF  Study,  or  pursuant  to  the  five-year  review  process 
established  in  Section  38.7  of  this  ordinance. 

CC.     Use.  The  purpose  for  which  land  or  a  structure,  or  both,  are  legally  designed, 
constructed,  arranged  or  intended,  or  for  which  they  are  legally  occupied  or  maintained,  let  or 
leased. 

DD.    Visitor  Services.  An  economic  activity  category  that  includes,  but  is  not  limited 
to,  hotel  use,  as  defined  in  Section  313.1(18)  of  the  Planning  Code;  motel  use,  as  defined  in 
subsections  (c)  and  (d)  of  Section  216  of  the  Planning  Code;  and  time-share  projects,  as 
defined  in  Section  11003.5(a)  of  the  California  Business  and  Professions  Code. 

SEC.  38.2.  FINDINGS. 

A.  In  1981,  the  City  enacted  an  ordinance  imposing  a  Transit  Impact  Development 
Fee  ("TIDF")  on  new  office  development  in  the  Downtown  area  of  San  Francisco.  The 
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ordinance  established  a  rate  of  $5.00  for  each  square  foot  of  new  office  development.  The 
TIDF  was  based  on  studies  showing  that  the  development  of  new  office  uses  places  a  burden 
on  the  Municipal  Railway,  especially  in  the  downtown  area  of  San  Francisco  during  commute 
hours,  known  as  "peak  periods."  The  TIDF  was  based  on  two  cost  analyses:  one  by  the 
Finance  Bureau  of  the  City's  former  Public  Utilities  Commission,  performed  in  1 981 .  and  one 
by  the  accounting  firm  of  Touche-Ross,  performed  in  March  1983  to  defend  a  legal  challenge 
to  the  TIDF.  The  studies  showed  that  the  cost  per  square  foot  of  new  office  development  to 
provide  public  transit  service  was  $9.18  and  $8.36,  respectively.  The  California  Court  of 
Appeal  upheld  the  TIDF  ordinance  against  legal  challenges  in  Russ  BIdg.  Partnership  v.  City 
and  County  of  San  Francisco,  199  Cal.App.3d  1496  (1987),  reprinted  as  directed  by  the 
California  Supreme  Court  in  Russ  BIdg.  Partnership  v.  City  and  County  of  San  Francisco.  44 
Cal.3d  839,  845-55  (1 988).  Among  other  things,  the  Court  of  Appeal  found  that  the  TIDF  was 
a  valid  condition  of  development  of  real  property,  and  not  a  special  tax  requiring  voter 
approval.  The  Court  also  upheld  the  TIDF  against  equal  protection  and  substantive  due 
process  challenges.  Additionally,  the  California  Supreme  Court  upheld  the  constitutionality  of 
the  TIDF  as  applied  to  development  of  new  office  uses  approved  before  passage  of  the  TIDF 
ordinance,  where  the  City  had  conditioned  approval  of  the  new  development  on  the 
developer's  payment  of  a  contemplated,  but  yet  unknown,  transit  mitigation  fee. 

B.       In  2000,  the  City's  Planning  Department,  with  assistance  from  the  Municipal 
Transportation  Agency,  commissioned  a  study  of  the  TIDF.  The  Planning  Department  issued 
a  request  for  proposals  for  a  consultant  to  consider  various  issues  involving  the  TIDF 
including:  (1)  whether  the  TIDF  should  be  expanded  to  include  types  of  land  uses  in  addition 
to  offices;  (2)  whether  the  TIDF  should  be  expanded  geographically  beyond  the  Downtown 
area;  (3)  whether  fee  amounts  should  vary  by  geographic  or  land  use  categories;  (4)  what 
standards  should  be  used  for  measuring  the  baseline  performance  of  the  Municipal  Railway 
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("MUNI");  and  (5)  the  developer  fees  that  would  be  necessary  to  fund  public  transit  to  meet 
the  additional  demand  resulting  from  new  development. 

C.  In  2001,  the  Planning  Department  selected  Nelson/Nygaard  Associates,  a 
nationally  recognized  transportation  consulting  firm,  to  perform  the  study.  Later  in  2001, 
Nelson/Nygaard  issued  its  final  report  ("TIDF  Study").  Before  issuing  the  TIDF  Study, 
Nelson/Nygaard  prepared  several  Technical  Memoranda,  which  provided  detailed  analyses  of 
the  methodology  and  assumptions  used  in  the  TIDF  Study. 

D.  The  TIDF  Study  concluded  that  new  non-residential  uses  in  San  Francisco  will 
generate  demand  for  a  substantial  number  of  auto  and  transit  trios  on  MUNI  by  the  year  2020. 
The  TIDF  Study  confirmed  that  while  new  office  construction  will  generate  have  a  substantial 
deman4  f©f  impact  on  MUNI  services,  new  development  in  a  number  of  other  land  uses  will 
gonorato  more  trips  on  also  require  MUNI  to  increase  the  number  of  revenue  service  hours. 
The  TIDF  Study  recommended  that  the  TIDF  be  extended  to  apply  to  most  non-residential 
land  uses  to  address  the  increased  demand  for  impact  on  public  transportation.  The  TIDF 
Study  found  that  certain  types  of  new  development  generate  very  few  daily  transit  trips  and 
therefore  may  not  appropriately  be  charged  a  new  TIDF. 

E.  The  TIDF  Study  also  determined  that  the  need  to  expand  MUNI  services  to 
accommodate  new  development  extends  to  all  times  of  the  day,  not  just  peak  periods,  and 
therefore  recommended  that  any  measure  of  the  existing  level  of  service  and  additional 
service  required  by  new  development  include  service  at  all  times  of  the  day. 

F.  The  former  TIDF  Ordinance  applied  the  fee  to  developments  in  the  traditional 
"Downtown"  area  of  the  City.  The  TIDF  Study  noted  that  since  1981,  however,  development 
has  expanded  out  of  the  Downtown  area  of  the  City,  and  that  such  development  has  required 
MUNI  to  build  transit  infrastructure  in  areas  outside  of  the  boundary  defined  in  the  former 
TIDF  Ordinance. 
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G.  To  meet  the  increased  demand  for  public  transit  projected  by  the  TIDF  Study, 
MUNI  must  build  new  infrastructure  and  add  or  adjust  service   For  example,  MUNI's  2002 
publication,  "A  Vision  for  Rapid  Transit  in  San  Francisco"  ("Vision  Plan"),  proposes  transit 
projects  along  12  major  corridors  in  San  Francisco,  covering  all  areas  of  the  City 

H.  Even  where  employees  and  others  drawn  to  new  development  use  private 
transportation,  their  trips  will  increase  the  cost  of  maintaining  MUNI's  existing  service  level 
("base  service  standard")  because  increasing  traffic  congestion  will  result  in  slower  travel 
speeds  for  MUNI  and  require  MUNI  to  add  more  service  hours  to  maintain  its  base  service 
standard  Accordingly,  new  development  will  require  MUNI  to  add  service  hours  to  maintain 
schedules  and  reliability  that  extends  beyond  the  new  riders  seeking  to  use  MUNI  service, 

I.  New  development  will  directly  and  indirectly  require  MUNI  to  (a)  maintain  and 
expand  service  capacity  through  adding  revenue  service  hours;  (b)  purchase,  maintain  and 
repair  rolling  stock;  (c)  install  new  lines;  and  (d)  add  service  to  existing  lines. 

J,       The  TIDF  Study  recommended  that  the  City  enact  an  ordinance  to  impose 
transit  impact  fees  that  would  allow  MUNI  to  maintain  its  base  service  standard  as  new 
development  occurs  throughout  the  City.  The  proposed  ordinance  would  require  sponsors  of 
new  development  in  the  City  to  pay  a  fee  that  is  reasonably  related  to  the  financial  burden 
imposed  on  MUNI  by  the  new  development.  This  financial  burden  is  measured  by  the  cost 
that  will  be  incurred  by  MUNI  to  provide  increased  service  to  maintain  the  applicable  base 
service  standard  over  the  life  of  such  new  development. 

K.       The  TIDF  Study  expressed  the  base  service  standard  as  a  ratio  in  which  the 
numerator  is  the  number  of  hours  that  MUNI  provides  service  to  the  public  on  its  entire  fleet  of 
vehicles  ("revenue  service  hours"),  and  the  denominator  is  the  number  of  trips  generated  by 
all  non-residential  land  uses.  An  increase  in  trips  resulting  from  new  non-residential 
development  will  reduce  the  ratio  of  revenue  service  hours  to  overall  trips  generated  by  new 
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development.  To  maintain  the  base  service  standard  to  accommodate  the  new  development, 
MUNI  must  increase  revenue  service  hours. 

L.       The  TIDF  Study  developed  a  daily  trip  generation  rate  for  each  of  six  economic 
activity  categories  developed  in  the  "Citywide  Land  Use  Study,"  prepared  for  the  Planning 
Department  in  1998.  The  daily  trip  generation  rate  included  automobile  and  public  transit 
trips,  but  excluded  non-motorized  trips  because  such  trips  do  not  materially  affect  traffic 
congestion.  The  TIDF  Study  determined  that  the  trip  generation  rates  in  each  economic 
activity  category  do  not  vary  geographically  within  the  City.  Therefore,  the  TIDF  Study 
concluded  that  developer  fee  rates  should  not  vary  in  different  districts  within  the  City.  The 
trip  generation  rates  contained  in  the  TIDF  Study  represent  the  most  reasonable  rates 
available  for  the  economic  activity  categories  in  the  Study. 

M.      Using  data  obtained  from  MUNI  and  the  fiscal  year  2000  National  Transit 
Database,  the  TIDF  Study  calculated  the  base  service  standard  fee  rates  for  each  of  the  six 
economic  activity  categories  in  the  following  way: 

(1 )      To  calculate  MUNI's  total  annual  costs,  the  TIDF  Study  combined  MUNI's 
fiscal  year  2000  operating  costs  with  an  average  annual  capital  budget,  estimated  by 
averaging  the  prior  five  years  of  MUNI's  capital  expenditures. 


FY  2000  Operating  Costs 

$384,113,000 

Average  Annual  Capital  Costs 

$310,000,000 

Total  Annual  Costs 

$694,113,000 

(2)      The  Study  calculated  MUNI's  net  annual  costs  for  fiscal  year  2000  by 
subtracting  fare  box  revenue  and  federal  and  state  grant  funds  from  MUNI's  total  costs. 
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Total  Annual  Costs 

$  694,1 13,000 

FY  2000  Fare  Box  Revenue 

($101,310,000) 

FY  2000  Federal/State  Grant  Funds 

($182,900,000) 

Net  Annual  Costs 

$409,903,000 

(3)  The  Study  then  determined  MUNI's  net  annual  cost  per  revenue  service 
hour  by  dividing  MUNI's  net  annual  costs  by  MUNI's  average  daily  revenue  service  hours,  as 
reported  to  the  National  Transit  Database. 


Net  Annual  Costs 

Average  Daily  Revenue  Service  Hours 

Net  Annual  Cost  Per 
Revenue  Service  Hour 

$  409,903,000 

-  8,436 

$48,600 

(4)      The  TIDF  Study  estimated  the  number  of  daily  auto  and  transit  trips  within 


the  City  (9,035,282)  by  using  trip  generation  rates  and  2000  employment  data  supplied  by  the 
Planning  Department.  By  dividing  MUNI's  average  daily  revenue  service  hours  (8,436)  by  the 
estimated  daily  auto  and  transit  trips  within  the  City  (9,035,282),  the  TIDF  Study  determined 
that  MUNI  provided  approximately  0.9336  service  hours  for  every  1 ,000  transit  and  auto  trips. 
The  TIDF  Study  multiplied  the  net  annual  cost  per  revenue  service  hour  by  0.9336  to 
determine  a  net  annual  cost  per  trip. 


Net  Annual  Cost  Per  Revenue 
Service  Hour 

Revenue  Service  Hours 
Per  1,000  Trips 

Net  Annual  Cost  Per  Trip 

$48,600 

X  0.9336 

$45.37 

(5)      The  Study  multiplied  the  net  annual  cost  per  trip  by  an  adjusted  daily  trip 


rate  per  economic  activity  category  to  calculate  a  net  annual  cost  per  gross  square  foot  (gsf) 
of  new  development  for  each  economic  activity  category.  The  TIDF  Study  adjusted  the  daily 
trip  rate  to  eliminate  bicycle  and  pedestrian  trips. 
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Economic  Activity  Category 

Adjusted  Daily  Trip 
Rate  Per  1,000  gsf 

Net  Annual 
Cost  Per  Trip 

Net  Annual  Cost  per 
gsf  of  Development 

Cultural/lnstitution/Education 

42.3 

$45.37 

$1.92 

Management,  Information  and 
Professional  Services 

15.1 

$45.37 

$0.68 

Medical  and  Health  Services 

23.9 

$45.37 

$1.08 

Production/Distribution/Repair 

9.6 

$45.37 

$0.44 

Retail/Entertainment 

166.8 

$45.37 

$7.57 

Visitor  Services 

13.3 

$45.37 

$0.61 

(6)      Finally,  the  Study  multiplied  the  net  annual  cost  per  gross  square  foot  of 


development  for  each  economic  activity  category  by  a  net  present  value  factor  of  20.69 
(based  on  a  U.S.  transportation  industry  index  inflation  rate  of  2.05%,  earning  on  an  invested 
funds  rate  of  6.14%,  and  a  building  life  span  of  45  years)  to  establish  the  base  service 
standard  rates  for  each  economic  activity  category  that  would  be  necessary  to  pay  for 
increased  transit  services  for  the  45-year  useful  life  of  a  new  development. 


Economic  Activity  Category 

Net  Present 
Value  Factor 

Net  Annual  Cost 
per  gsf  of 
Development 

Base  Service  Standard 
Rates 

Cultural/Institution/Education 

20.69 

$1.92 

$39.67 

Management,  Information 
and  Professional  Services 

20.69 

$0.68 

$14.17 

Medical  and  Health  Services 

20.69 

$1.08 

$22.40 

Production/Distribution/Repair 

20.69 

$0.44 

$9.04 

Retail/Entertainment 

20.69 

$7.57 

$156.61 

Visitor  Services 

20.69 

$0.61 

$12.53 

N.  In  2004,  MUNI  updated  the  base  service  standard  rates  established  in  the  TIDF 
Study  with  fiscal  year  2003  data  (the  "updated  base  service  standard  rates").  To  calculate  the 
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updated  base  service  standard  rates,  MUNI  modified  certain  variables  in  the  TIDF  Study's 
formula  to  reflect  current  information,  as  follows. 

(1)      Rather  than  using  an  estimated  average  annual  capital  budget  (the 
methodology  employed  in  the  TIDF  Study),  MUNI  used  its  actual  capital  costs  for  fiscal  years 
1999-2003,  as  reported  to  the  fiscal  year  2003  National  Transit  Database,  in  determining  the 
average  annual  capital  costs. 


Operating  Costs 

$449,283,888 

Average  Capital  Costs 

$192,468,200 

Total  Costs 

$641,752,088 

(2)  California  Government  Code  Section  65913.8  prohibits  including  costs  for 
facility  maintenance  and  operations  in  a  fee  imposed  on  a  developer  for  a  public  capital  facility 
improvement.  It  is  not  clear  whether  this  limitation  applies  to  the  TIDF.  To  comply  with 
Government  Code  Section  65913.8,  if  applicable,  and  to  achieve  a  more  conservative 
estimate  of  the  recoverable  costs,  MUNI  deducted  its  costs  for  non-vehicle  (facility) 
maintenance  and  general  administration.  MUNI  could  not  separate  general  administration 
attributable  to  facility  operations,  so  MUNI  deducted  100%  of  the  general  administration  costs 
for  the  entire  department.  Accordingly,  the  updated  base  service  standard  rates  are  even 
more  conservative  than  may  be  required  under  Section  65913.8. 

(3)  MUNI  applied  its  updated  assumptions  to  the  TIDF  Study's  methodology 
by  deducting  non-vehicle  maintenance  and  general  administration  (in  addition  to  farebox 
revenues  and  grant  funds)  from  its  total  costs  to  calculate  its  annual  net  costs; 
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Total  Annual  Costs  FY  2003 

$641,752,088 

Farebox  Revenue  FY  2003 

($97,779,333) 

Federal/State  Grant  Funds  FY  2003 

($89,445,000) 

Non-Vehicle  Maintenance  FY  2003 

($34,173,560) 

General  Administration  FY  2003 

($92,197,116) 

Net  Annual  Costs  FY  2003 

$  328,157,079 

(4)      To  determine  the  net  annual  cost  per  revenue  service  hour,  MUNI  used 
the  average  daily  revenue  service  hours  for  Fiscal  Year  2003  (10,062),  as  reported  to  the 
National  Transit  Database: 


Net  Annual  Costs 

Average  Daily  Revenue 
Service  Hours 

Net  Annual  Cost  Per  Revenue 
Service  Hour 

$  328,157,079 

-  10,062 

$32,614 

(5)      MUNI  then  calculated  the  net  annual  cost  per  trip  by  multiplying  the  net 
annual  cost  per  revenue  service  hour  by  the  number  of  revenue  service  hours  per  1 ,000  trips: 


Net  Annual  Cost  Per 
Revenue  Service  Hour 

Revenue  Service  Hours  Per 
1,000  Trips 

Net  Annual  Cost  Per  Trip 

$32,614 

X  1.1136 

$36.32 

(6)  MUNI  multiplied  the  net  annual  cost  per  trip  by  the  adjusted  daily  trip  rate 
for  each  economic  activity  category  to  arrive  at  a  net  annual  cost  per  gross  square  foot  of  new 
development  for  each  category: 
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Economic  Activity  Category 

Adjusted  Daily 
Trip  Rate  Per 
1,000  gsf 

Net  Updated     Net  Updated  Annual 

Annual  Cost         Cost  per  gsf  of 
Per  Trip  Development 

Cultural/lnstitution/Education 

42.3 

$36.32 

$1  54  1 

Management,  Information  and 
Professional  Services 

15  1 

$36  32 

$055 

Medical  and  Health  Services 

23.9 

536.32 

$0  87 

Production/Distribution/Repair 

9.6 

$36  32 

$0.35 

Retail/Entertainment 

166.8 

$36.32 

$6.06 

Visitor  Services 

13.3 

S36.32 

$0  48 

(7)      MUNI  also  updated  the  net  present  value  factor  the  TIDF  Study  used  to 

calculate  the  updated  base  service  standard  rates  by  calculating  the  lump  sum  amount 
needed  to  fund  $1 .00  (in  today's  dollars)  in  annual  costs  over  45  years,  increasing  at  a  current 
inflation  rate  of  3.50%  (the  five-year  Bay  Area  Consumer  Price  Index  as  calculated  by  the 
Association  for  Bay  Area  Governments),  with  the  remaining  fund  balance  invested  at  a  current 
interest  rate  of  4.93%  (the  five-year  average  interest  rate  earned  by  the  City's  Treasurer's 
Department  on  pooled  funds).  Both  the  TIDF  Study  and  MUNI  used  the  interest  rate  earned 
by  the  City's  Treasurer  for  the  respective  years.  But  MUNI  elected  to  use  the  Bay  Area 
Consumer  Price  Index  rather  than  the  U.S.  Transportation  Index  on  which  the  TIDF  Study 
relied  because  the  Bay  Area  index  more  accurately  reflects  the  local  inflation  rate  The  use  of 
the  different  net  present  value  factor  yields  the  following  updated  base  sen/ice  standard  rates 
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Economic  Activity  CdtBQory 

Net  Annual  Cost 
per  gsf  of 
Development 

Net  Present 
Value  Factor 

Updated  Base 
Service  Standard 
Rates 

Cultural/Institution/ 
Education 

$1  54 

$51 .25 

Management,  Information  and 
Professional  Services 

$0.55 

33.36 

$18.30 

Medical  and  Health  Services 

$0.87 

33.36 

$28.96 

Production/Distribution/Repair 

$0.35 

33.36 

$11.63 

Retail/Entertainment 

$6.06 

33.36 

$202.10 

Visitor  Services 

$0.48 

33.36 

$16.11 

O.      In  setting  the  TIDF  rates,  the  City  considered  the  updated  base  service  standard 


rates  and  input  from  a  variety  of  stakeholders,  including  business  groups,  developers,  and 
civic  organizations.  The  City  set  the  TIDF  rates  well  below  the  updated  base  service  standard 
rates  to  reduce  the  costs  of  the  TIDF  to  sponsors  of  new  developments,  who  are  subject  to 
other  development  fees  imposed  by  the  City,  and  to  guarantee  that  the  TIDF  does  not  exceed 
the  reasonable  cost  to  fund  the  additional  transit  improvements  necessitated  by  new 
development.  The  TIDF  rates  are  as  follows: 


Economic  Activity  Category 

Updated  Base  Service 
Standard  Rates 

TIDF  Schedule 
(from  Sec.  38.4) 

Cultural/lnstitution/Education 

$51.25 

$10.00 

Management,  Information  and 
Professional  Services 

$18.30 

$10.00 

Medical  and  Health  Services 

$28.96 

$10.00 

Production/Distribution/Repair 

$11.63 

$8.00 

Retail/Entertainment 

$202.10 

$10.00 

Visitor  Services 

$16.11 

$8.00 

P.       Based  on  projected  new  development  over  the  next  20  years,  the  TIDF  will 


provide  revenue  to  MUNI  that  is  significantly  below  the  costs  that  MUNI  will  incur  to  mitigate 
the  transit  impacts  resulting  from  the  new  development. 
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1  Q.       The  TIDF  is  the  most  practical  and  equitable  method  of  meeting  a  portion  of  the 

2  demand  for  additional  Municipal  Railway  service  and  capital  improvements  for  the  City  caused 

3  by  new  non-residential  development. 

4  R.       Based  on  the  above  findings,  the  City  determines  that  the  TIDF  satisfies  the 

5  requirements  of  the  Mitigation  Fee  Act,  California  Government  Code  Section  66001  as 

6  follows: 

7  (1)      The  purpose  of  the  fee  is  to  meet  a  portion  of  the  demand  for  additional 

8  Municipal  Railway  service  and  capital  improvements  for  the  City  caused  by  new  non- 

9  residential  development, 

1 0  (2)      Funds  from  collection  of  the  TIDF  will  be  used  to  increase  revenue 

1 1  service  hours  reasonably  necessary  to  mitigate  the  impacts  of  new  non-residential 

12  development  on  public  transit  and  maintain  the  applicable  base  service  standard 

13  (3)      There  is  a  reasonable  relationship  between  the  proposed  uses  of  the 

14  TIDF  and  the  impact  on  transit  of  the  new  developments  on  which  the  TIDF  will  be  imposed 

15  (4)      There  is  a  reasonable  relationship  between  the  types  of  new 

16  development  on  which  the  TIDF  will  be  imposed  and  the  need  to  fund  public  transit  for  the 

17  uses  specified  in  Section  38.8  of  this  ordinance. 

18  (5)      There  is  a  reasonable  relationship  between  the  amount  of  the  TIDF  to  be 

19  imposed  on  new  developments  and  the  impact  on  public  transit  from  the  new  developments 

20  SEC.  38.3.  IMPOSITION  OF  TRANSIT  IMPACT  DEVELOPMENT  FEE. 

21  A.       Subject  to  the  exceptions  set  forth  in  subsections  D  and  E  below,  each  sponsor 

22  of  a  new  development  in  the  City  shall  pay  to  the  City  and  deliver  to  the  Treasurer  upon 

23  issuance  of  any  temporary  certificate  of  occupancy,  and  as  a  condition  precedent  to  issuance 

24  for  such  new  development  of  any  certificate  of  final  completion  and  occupancy,  whichever 

25  occurs  first,  a  TIDF.  The  TIDF  shall  be  calculated  on  the  basis  of  the  number  of  gross  square 
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feet  of  new  development,  multiplied  by  the  square  foot  rate  then  in  effect  for  each  of  the 
applicable  economic  activity  categories  within  the  new  development,  as  provided  in  Section 
38.4  of  this  ordinance.  An  accessory  use  shall  be  charged  at  the  same  rate  as  the  underlying 
use  to  which  it  is  accessory.  Whenever  any  new  development  or  series  of  new  developments 
results  in  more  than  3,000  gross  square  feet  of  covered  use  within  a  structure,  the  TIDF  shall 
be  imposed  on  every  square  foot  of  such  covered  use  (including  any  portion  that  was  part  of 
prior  new  development  below  the  3,000  square  foot  threshold). 

B.  No  City  official  or  agency,  including  the  Department  of  Building  Inspection 
("DBI")  and  the  Port  of  San  Francisco,  may  issue  a  certificate  of  final  completion  and 
occupancy  for  any  new  development  subject  to  the  TIDF  until  it  has  received  notification  from 
the  Treasurer  that  the  TIDF  in  accordance  with  Section  38.4  of  this  Chapter  has  been  paid. 

C.  Except  as  provided  in  Sections  38.3(D)  and  (E)  below,  the  TIDF  shall  be 
payable  with  respect  to  any  new  development  in  the  City  for  which  a  building  or  site  permit  is 
issued  on  or  after  the  effective  date  of  this  ordinance. 

D.  The  TIDF  shall  not  be  payable  on  new  development,  or  any  portion  thereof,  for 
which  a  transit  impact  development  fee  has  been  paid,  in  full  or  in  part,  under  the  prior  Transit 
Impact  Development  Fee  Ordinance  adopted  in  1981  (Ordinance  No.  224-81;  former  Chapter 
38  of  this  Administrative  Code),  except  where  (1 )  gross  square  feet  of  use  is  being  added  to 
the  building;  or  (2)  the  TIDF  rate  for  the  new  development  is  in  an  economic  activity  category 
with  a  higher  fee  rate  than  the  rate  set  for  MIPS,  as  set  forth  in  Section  38.4. 

E.  No  TIDF  shall  be  payable  on  the  following  types  of  new  development. 

(1)      New  development  on  property  owned  (including  beneficially  owned)  by 
the  City,  except  for  that  portion  of  the  new  development  that  may  be  developed  by  a  private 
sponsor  and  not  intended  to  be  occupied  by  the  City  or  other  agency  or  entity  exempted  under 
this  ordinance,  in  which  case  the  TIDF  shall  apply  only  to  such  non-exempted  portion.  New 
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development  on  property  owned  by  a  private  person  or  entity  and  leased  to  the  City  shall  be 
subject  to  the  fee,  unless  the  City  is  the  beneficial  owner  of  such  new  development  or  unless 
such  new  development  is  otherwise  exempted  under  this  Section. 

(2)  Any  new  development  in  Mission  Bay  North  or  South  to  the  extent 
application  of  this  ordinance  would  be  inconsistent  with  the  Mission  Bay  North  Redevelopment 
Plan  and  Interagency  Cooperation  Agreement  or  the  Mission  Bay  South  Redevelopment  Plan 
and  Interagency  Cooperation  Agreement,  as  applicable, 

(3)  New  development  located  on  property  owned  by  the  United  States  or  any 
of  its  agencies  to  be  used  exclusively  for  governmental  purposes. 

(4)  New  development  located  on  property  owned  by  the  State  of  California  or 
any  of  its  agencies  to  be  used  exclusively  for  governmental  purposes. 

(5)  New  development  for  which  an  application  for  environmental  evaluation 
or  an  application  for  a  categorical  exemption  has  been  filed  prior  to  April  1 ,  2004 

(6)  The  following  types  of  new  developments: 

(a)  Public  facilities/  utilities,  as  defined  in  Section  209.6  of  the 
Planning  Code; 

(b)  Open  recreation/horticulture,  as  defined  in  Section  209  5  of  the 
Planning  Code,  including  private  noncommercial  recreation  open 
use,  as  referred  to  in  Section  221(g)  of  the  Planning  Code. 

(c)  Vehicle  storage  and  access,  as  defined  in  Section  209  7  of  the 
Planning  Code; 

(d)  Automotive  services,  as  defined  in  Section  223(1)  -  (v)  of  the 
Planning  Code; 
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(e)  Wholesaling,  storage,  distribution,  and  open-air  handling  of 
materials  and  equipment,  as  defined  in  Section  225  of  the 
Planning  Code; 

(f)  Other  Uses,  as  defined  in  Section  227  of  the  Planning  Code; 
In  reviewing  whether  a  development  is  subject  to  the  fee,  the  Director  shall 

consider  the  project  in  its  entirety.  A  sponsor  may  not  seek  multiple  building  permits  to  evade 
paying  the  TIDF. 

F.  The  sponsor  shall  pay,  or  cause  to  be  paid,  the  TIDF  to  the  Treasurer  on  the 
earliest  of  the  following  dates: 

(1 )  The  date  when  50  percent  of  the  net  rentable  area  of  the  project  has 
been  occupied; 

(2)  The  date  of  issuance  of  the  first  temporary  permit  of  occupancy  in  the 
new  development; 

(3)  Five  days  prior  to  the  date  of  issuance  of  a  final  certificate  of  occupancy. 

G.  Upon  payment  of  the  fee  in  full  to  the  Treasurer,  and  upon  request  of  the 
sponsor,  the  Treasurer  shall  issue  a  certificate  that  the  fee  has  been  paid.  The  sponsor  shall 
present  such  certification  to  DBI  before  the  issuance  of  the  final  certificate  of  occupancy  for 
the  new  development.  DBI  shall  provide  notice  in  writing  to  the  Treasurer,  the  Planning 
Department,  and  MUNI  at  least  five  business  days  before  issuing  the  final  certificate  of 
occupancy  for  any  new  development  project.  DBI  may  not  issue  a  final  certificate  of 
occupancy  for  any  new  development  until  DBI  has  received  notice  from  the  Treasurer  that  the 
TIDF  has  been  paid. 

SEC.  38.4.  TRANSIT  IMPACT  DEVELOPMENT  FEE  SCHEDULE. 
A.      TIDF  Schedule.  The  TIDF  Schedule  shall  be  as  follows: 
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Economic  Activity  Category 

TIDF  Per  Gross  Square  Foot  of 
Development 

Cultural/lnstitution/Education 

$10.00 

Management,  Information  and  Professional 
Services 

$10.00 

Medical  and  Health  Services 

$10.00 

Production/Distribution/Repair 

$8.00 

Retail/Entertainment 

$10.00 

Visitor  Services 

$8.00 

B.       Biennial  Adjustment.  Biennially,  beginning  July  1.  2005,  the  TIDF  Schedule 
shall  be  adjusted,  without  further  action  by  the  Board  of  Supervisors,  to  reflect  the  average 
annual  change  in  the  Bay  Area  Consumer  Price  Index  for  the  prior  two  years  as  reported  by 
the  Association  of  Bay  Area  Governments,  and  as  determined  by  the  Director. 

SEC.  38.5.  SETTING  OF  TIDF.  Before  obtaining  the  first  building  or  site  permit  for 
any  new  development  in  the  City  after  the  effective  date  of  this  ordinance,  each  sponsor  shall 

file  with  the  Director,  on  such  form  as  the  Director  may  develop,  a  report  indicating  the 
number  of  gross  square  feet  of  use  of  the  new  development  and  any  other  information  the 
Director  may  require  to  determine  the  sponsor's  obligation  to  pay  the  TIDF    Each  sponsor  of 
a  new  development  who  had  applied  for  a  building  or  site  permit,  but  who  had  not  obtained  an 
approval  of  the  building  permit  or  site  permit  before  the  effective  date  of  this  ordinance,  shall 
file  the  same  report  prior  to  obtaining  a  final  certificate  of  occupancy.  Except  where  an 
exemption  otherwise  applies  under  this  ordinance,  the  Director  shall  determine  the  number  of 
gross  square  feet  of  use  in  each  applicable  economic  activity  category,  disregarding  the 
number  of  pre-existing  gross  square  feet  of  use  being  retained  in  each  such  category,  apply 
the  fee  schedule,  and  determine  the  fee.  The  Director  shall  mail  a  copy  of  his  or  her  written 
determination  to  the  sponsor.  The  sponsor  may  appeal  the  determination  of  the  number  of 
gross  square  feet  of  use  subject  to  the  fee,  the  economic  activity  category,  or  the  credits 
described  in  Section  38.6,  to  the  MTA  Board.  If  the  sponsor  notifies  the  Director  of  its 
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acceptance  of  the  determination,  or  does  not  submit  an  appeal  to  the  MTA  Board  within  1 5 
days  following  the  date  of  mailing  of  notice  of  the  Director's  determination,  the  Director's 
determination  shall  be  final,  and  a  notice  of  such  determination  shall  be  provided  to  DBI  and 
the  Treasurer.  DBI  may  not  issue  a  site  or  building  permit  for  any  new  development  until  it 
has  received  notice  from  the  MTA  of  the  final  determination  of  the  amount  of  the  Transit 
Impact  Development  Fee  to  be  paid.  The  MTA  shall  not  change  the  amount  of  the  TIDF 
based  on  changes  to  the  amount  of  gross  square  feet  of  new  development  during  construction 
of  the  new  development  unless  the  sponsor  applies  for  a  new  building  permit  to  reflect  such 
changes. 

SEC.  38.6.  CREDITS.  In  determining  the  number  of  gross  square  feet  of  use  to  which 
the  TIDF  applies,  the  Director  shall  provide  a  credit  for  prior  uses  eliminated  on  the  site, 
provided  that  a  TIDF  has  not  been  paid  for  any  prior  use  of  the  property.  The  credit  shall  be 
calculated  according  to  the  following  formula: 

(a)     There  shall  be  a  credit  for  the  number  of  gross  square  feet  of  use  being 
eliminated  by  the  new  development,  multiplied  by  an  adjustment  factor  to  reflect  the  difference 
in  the  fee  rate  of  the  use  being  added  and  the  use  being  eliminated.  The  adjustment  factor 
shall  be  determined  by  the  Director  as  follows: 

(1 )  The  adjustment  factor  shall  be  a  fraction,  the  numerator  of  which  shall  be 
the  fee  rate  which  the  Director  shall  determine,  in  consultation  with  the  Department  of  City 
Planning,  if  necessary,  applies  to  the  economic  activity  category  in  the  most  recent  calculation 
of  the  TIDF  Schedule  approved  by  the  MTA  Board  for  the  prior  use  being  eliminated  by  the 
project. 

(2)  The  denominator  of  the  fraction  shall  be  the  fee  rate  for  the  use  being 
added,  as  set  forth  in  the  most  recent  calculation  of  the  TIDF  Schedule  approved  by  the  MTA 
Board. 
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(b)  A  credit  for  a  prior  use  may  be  given  only  if  the  prior  use  was  active  on 
tlie  site  within  five  years  before  the  date  of  the  application  for  a  building  or  site  permit  for  the 

proposed  use. 

(c)  As  of  the  effective  date  of  this  ordinance,  no  sponsor  shall  be  entitled  to  a 
refund  of  the  TIDF  on  a  building  for  which  the  fee  was  paid  under  the  former  Chapter  38. 

SEC.  38.7.  REVIEW  OF  FEE  SCHEDULE. 

A.       Five-Year  Review. 

(1)      Commencing  five  years  after  the  effective  date  of  this  ordinance,  and 
every  five  years  thereafter,  or  more  often  as  the  MTA  Board  may  deem  necessary,  the 
Director  shall  prepare  a  report  for  the  MTA  Board  and  the  Board  of  Supervisors  with 
recommendations  regarding  whether  the  TIDF  for  each  economic  activity  category  should  be 
increased,  decreased,  or  remain  the  same   In  making  such  recommendations,  and  to  the 
extent  that  new  information  is  available,  the  Director  shall  update  the  following  information  and 
estimates  that  were  used  in  the  TIDF  Study  to  calculate  the  base  service  standard  fee  rates, 
and  any  other  information  that  the  Director  deems  appropriate. 

(a)  The  base  service  standard; 

(b)  Capital  and  operating  costs; 

(c)  Federal  and  state  grant  funds  received  by  MUNI; 

(d)  Passenger  fare  revenue; 

(e)  Daily  revenue  service  hours; 

(f)  Cost  per  revenue  service  hour; 

(g)  Trip  generation  rates  by  economic  activity  category; 

(h)  Cost  per  trip; 

(i)  Cost  per  gross  square  foot  of  development  by  economic  activity 

category; 
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G)       Net  present  value  factor; 

(k)      Useful  life  period(s)  for  new  development  by  economic  activity 
category; 

(I)       Estimated  annual  rate  of  return  on  the  proceeds  of  the  fee; 
(m)     The  placement  of  particular  land  uses  in  economic  activity 
categories. 

Where  applicable,  the  Director  shall  use  the  most  recent  MUNI  information  as  submitted  to  the 
National  Transit  Database.  The  denominator  of  the  revised  base  service  standard  shall  be 
calculated  using  the  most  recent  estimates  of  daily  automobile  and  transit  trips  developed  by 
the  City's  Planning  Department  or  other  City  or  state  agency. 

(2)  In  the  report,  the  Director  shall  (a)  identify  the  base  service  standard  fee 
rates  per  gross  square  foot  in  each  economic  activity  category;  and  (b)  propose  a  fee  for  each 
economic  activity  category. 

(3)  After  receiving  this  report  and  making  it  available  for  public  distribution, 
the  Board  of  Supervisors  shall  conduct  a  public  hearing  in  which  it  shall  consider  the 
Director's  report,  hear  testimony  from  any  interested  members  of  the  public,  and  receive  such 
other  evidence  as  it  may  deem  necessary.  At  the  conclusion  of  that  hearing,  the  Board  shall 
make  findings  regarding  whether  the  revenues  projected  to  be  recovered  under  the  proposed 
Fee  Schedule  would  be  reasonably  related  to  and  would  not  exceed  the  costs  incurred  by 
MUNI  to  maintain  the  applicable  base  service  standard,  in  light  of  demands  caused  by  new 
development.  The  Board  of  Supervisors  shall  then  make  any  necessary  or  appropriate 
revisions  to  the  TIDF  Schedule. 

(4)  The  Board  shall  consider  the  Director's  report  in  light  of  the  most  recent 
five-year  review  of  the  Housing  Fee  (Planning  Code  §  313.15),  Child  Care  Fee  (Planning 
Code  §  314.7)  and  Inclusionary  Housing  Fee  (Planning  Code  §  315.8(e)).  MUNI  and  the 
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Planning  Department  shall  make  every  effort  to  coordinate  application  of  the  TIDF  vyith  the 
City's  other  developer  fees  to  avoid  unnecessarily  encumbering  sponsors  of  new 
development. 

B.       Principles  in  Calculating  Fee.  The  following  principles  have  been  and  shall  in 
the  future  be  observed  in  calculating  the  TIDF: 

(1)  Actual  cost  information  provided  to  the  National  Transit  Database  shall  be 
used  in  calculating  the  fee  rates.  Where  estimates  must  be  made,  those  estimates  should  be 
based  on  such  information  as  the  Director  or  his  or  her  delegate  considers  reasonable  for  the 
purpose. 

(2)  The  rates  shall  be  set  at  an  actuarially  sound  level  to  ensure  that  the 
proceeds,  including  such  earnings  as  may  be  derived  from  investment  of  the  proceeds  and 
amortization  thereof,  do  not  exceed  the  capital  and  operating  costs  incurred  in  order  to 
maintain  the  applicable  base  service  standard  in  light  of  the  demands  created  by  new 
development  subject  to  the  fee  over  the  estimated  useful  life  of  such  new  development  For 
purposes  of  this  Ordinance,  the  estimated  useful  life  of  a  new  development  is  45  years 

SEC.  38.8.  USE  OF  PROCEEDS  FROM  TRANSIT  IMPACT  DEVELOPMENT  FEE. 

Money  received  from  collection  of  the  TIDF,  including  earnings  from  investments  of  the 
TIDF,  shall  be  held  in  trust  by  the  Treasurer  under  Section  66006  of  the  Mitigation  Fee  Act 
(Cal.  Gov.  Code  §§  60000  et  seq.)  and  shall  be  distributed  according  to  the  fiscal  and 
budgetary  provisions  of  the  San  Francisco  Charter  and  the  Mitigation  Fee  Act,  subject  to  the 
following  conditions  and  limitations.  TIDF  funds  may  be  used  to  increase  revenue  service 
hours  reasonably  necessary  to  mitigate  the  impacts  of  new  non-residential  development  on 
public  transit  and  maintain  the  applicable  base  service  standard,  including,  but  not  limited  to: 
capital  costs  associated  with  establishing  new  transit  routes,  expanding  transit  routes,  and 
increasing  service  on  existing  transit  routes,  including,  but  not  limited  to.  procurement  of 
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related  items  such  as  rolling  stock,  and  design  and  construction  of  bus  shelters,  stations, 
tracks,  and  overhead  wires;  operation  and  maintenance  of  rolling  stock  associated  with  new 
or  expanded  transit  routes  or  increases  in  service  on  existing  routes;  capital  or  operating  costs 
required  to  add  revenue  service  hours  to  existing  routes;  and  related  overhead  costs. 
Proceeds  from  the  TIDF  may  also  be  used  for  all  costs  required  to  administer,  enforce,  or 
defend  this  ordinance. 

SEC.  38.9.  RULES  AND  REGULATIONS. 

The  MTA  is  empowered  to  adopt  such  rules,  regulations,  and  administrative 
procedures  as  it  deems  necessary  to  implement  this  Chapter.  In  the  event  of  a  conflict 
between  any  MTA  rule,  regulation  or  procedure  and  this  ordinance,  this  ordinance  shall 
prevail. 

SEC.  38.10.  NONPAYMENT,  RECORDATION  OF  NOTICE  OF  FEE  AND  NOTICE 
OF  DELINQUENCY,  ADDITIONAL  REQUEST;  NOTICE  OF  ASSESSMENT  OF  INTEREST, 
AND  INSTITUTION  OF  LIEN  PROCEEDINGS. 

A.  Upon  the  Director's  determination  that  a  development  is  subject  to  this 
ordinance,  he  or  she  may  cause  the  County  Recorder  to  record  a  notice  that  such 
development  is  subject  to  the  TIDF.  The  County  Recorder  shall  serve  or  mail  a  copy  of  such 
notice  to  the  persons  liable  for  payment  of  the  fee  and  the  owners  of  the  real  property 
described  in  the  notice.  The  notice  shall  include  (1)  a  description  of  the  real  property  subject 
to  the  fee;  (2)  a  statement  that  the  development  is  subject  to  the  imposition  of  the  fee;  and  (3) 
a  statement  that  the  amount  of  the  fee  to  which  the  building  is  subject  is  determined  under 
Sections  38.4,  38.5  and  related  provisions  of  this  ordinance. 

B.  When  the  Director  determines  that  the  fee  is  due,  the  Director  shall  notify  the 
Treasurer,  who  shall  send  a  request  for  payment  to  the  sponsor. 
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C.  Payment  of  the  TIDF  imposed  by  this  ordinance  is  delinquent  if  (1)  in  the  case  of 
a  fee  not  payable  in  installments,  the  fee  is  not  paid  within  30  days  of  request  for  payment;  (2) 
in  the  case  of  a  fee  payable  in  installments  (for  a  fee  determined  prior  to  the  effective  date  of 
this  Ordinance),  the  fee  installment  is  not  paid  within  30  days  of  the  date  fixed  for  payment 

D.  Where  the  TIDF  is  not  paid  within  30  days  of  request  for  payment,  and  where 
the  TIDF  is  payable  in  installments  (for  a  fee  determined  prior  to  the  effective  date  of  this 
Ordinance)  and  any  installment  is  not  paid  within  30  days  of  the  date  fixed  for  payment. 

(1 )  The  Treasurer  or  his  or  her  designee  may  cause  the  County  Recorder  to 
record  a  notice  of  delinquent  TIDF  which  shall  include:  (a)  the  amount  of  the  delinquent  fee; 
(b)  the  amount  of  the  entire  fee  as  reflected  on  the  final  determination  and  a  statement  of 
whether  the  fee  is  payable  in  installments;  (c)  the  fee  interest  and  penalty  then  due;  (d)  the 
interest  and  penalties  that  shall  accrue  on  the  delinquent  fee  if  not  promptly  paid;  (e)  a 
description  of  the  real  property  subject  to  the  fee;  (f)  notification  that  if  the  fee  is  not  promptly 
paid  proceedings  will  be  instituted  before  the  Board  of  Supervisors  to  impose  a  lien  for  the 
unpaid  fee  together  with  any  penalties  and  interest  against  the  real  property  described  in  the 
delinquency  notice;  (g)  notification  of  the  fee  payer's  right  to  appeal  the  delinquency 
determination  to  the  MTA  Board  within  1 5  days  of  the  notice  to  the  fee  payer 

(2)  Where  the  Treasurer  determines  to  record  a  notice  of  delinquency,  he  or 
she  shall  also  serve  or  mail  the  notice  of  delinquent  TIDF  to  the  persons  liable  for  the  fee  and 
to  the  owners  of  the  real  property  described  on  the  notice. 

(3)  Where  a  notice  of  TIDF  delinquency  has  been  recorded  and  the 
delinquent  fee  is  paid  or  the  Treasurer's  determination  of  delinquency  is  reversed  by  appeal  to 
the  MTA  Board  or  the  delinquency  is  othen/^ise  cured,  the  Treasurer  shall  promptly  cause  the 
County  Recorder  to  record  a  notice  that  the  TIDF  delinquency  has  been  cured   Said  notice 
shall  include:  (a)  description  of  the  real  property  affected;  (b)  the  book  and  page  number  of 
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the  county  record  wherein  the  notice  of  delinquency  was  recorded;  (c)  the  date  the  notice  of 
delinquency  was  recorded;  (d)  notification  that  the  delinquency  reflected  on  the  notice  of 
delinquency  was  cured  and  the  date  of  cure;  (e)  the  amount  of  the  entire  fee  as  reflected  on 
the  final  determination;  (f)  if  applicable,  the  amount  of  the  fee  paid  to  effect  the  cure;  and  (g)  if 
applicable,  a  statement  that  the  fee  was  payable  in  installments  and  specification  of  the 
delinquency  installments  cured;  (h)  if  applicable,  the  amount  of  the  fee  paid  to  effect  the  cure. 

(4)  The  Treasurer  shall  serve  or  mail  the  notice  that  the  TIDF  delinquency 
has  been  cured,  referred  to  in  Section  38.10.D(3)  of  this  ordinance,  to  the  persons  liable  for 
the  fee  and  to  the  owners  of  the  real  property  described  in  such  notice. 

E.  Where  the  TIDF,  not  payable  in  installments,  is  not  paid  within  30  days  of 
request  for  payment,  and  where  the  TIDF  is  payable  in  installments  (for  a  fee  determined  prior 
to  the  effective  date  of  this  Ordinance)  and  the  installment  is  not  paid  within  30  days  of  the 
date  fixed  for  payment,  the  Treasurer  or  his  or  her  designee  shall  mail  an  additional  request 
for  payment  and  notice  to  the  owner  stating  the  following; 

(1 )  If  the  amount  due  is  not  paid  within  30  days  of  the  date  of  mailing  the 
additional  request  and  notice,  interest  at  the  rate  of  one  and  one-half  percent  per  month  or 
portion  thereof  shall  be  assessed  upon  the  fee  or  installment  due. 

(2)  With  respect  to  both  non-installment  and  installment  fees,  If  the  account  is 
not  current  within  60  days  of  the  date  of  mailing  the  additional  request  and  notice,  the 
Treasurer  shall  institute  proceedings  to  record  a  lien  in  accordance  with  Section  38.1 1  for  the 
entire  balance  and  any  accrued  interest  against  the  property  upon  which  the  fee  is  owed. 

F.  Thirty  days  after  mailing  the  additional  request  for  payment,  the  Treasurer  may 
assess  interest  as  specified  in  paragraph  38.10.E(1)  above.  Sixty  days  after  mailing  the 
additional  request  for  payment  and  notice,  the  Treasurer  may  institute  lien  proceedings  as 
specified  in  Section  38.11. 
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G.      The  Treasurer  shall  submit  a  report  to  the  Director  on  a  quarterly  basis  of  all 
fees  collected  for  the  previous  quarter,  which  report  shall  include  the  property  address,  name 
of  sponsor  or  owner  of  the  property,  and  the  amount  of  the  fee,  including  interest,  if  any 
collected. 

SEC.  38.11.  LIEN  PROCEEDINGS;  NOTICE.  If  payment  of  the  fee  not  payable  in 

installments  is  not  received  within  30  days  following  mailing  of  the  additional  request  and 
notice,  or  if  with  respect  to  installment  payments,  the  account  is  not  brought  current  within  60 
days  of  the  mailing  of  the  additional  request  and  notice,  the  Treasurer  shall  initiate 
proceedings  in  accordance  with  Article  XX  of  Chapter  1 0  of  the  San  Francisco  Administrative 
Code  to  make  the  entire  unpaid  balance  of  the  TIDF,  including  interest  on  the  unpaid  fee  or 
installments,  a  lien  against  all  parcels  used  for  the  development  project.  Tne  Treasurer  shall 
send  all  notices  required  by  that  Article  to  the  owner  of  the  property  as  well  as  the  sponsor 
The  Treasurer  shall  also  prepare  a  preliminary  report  notifying  the  sponsor  of  a  hearing  to 
confirm  such  report  by  the  Board  of  Supervisors  at  least  1 0  days  before  the  date  of  the 
hearing.  The  report  to  the  sponsor  shall  contain  the  sponsor's  name,  a  description  of  the 
sponsor's  development  project,  a  description  of  the  parcels  of  real  property  to  be  encumbered 
as  set  forth  in  the  Assessor's  Map  Books  for  the  current  year,  a  description  of  the  alleged 
violation  of  this  ordinance,  and  shall  fix  a  time,  date,  and  place  for  hearing   The  Treasurer 
shall  cause  this  report  to  be  mailed  to  the  sponsor  and  each  owner  of  record  of  the  parcels  of 
real  property  subject  to  lien.  Except  for  the  release  of  the  lien  recording  fee  authorized  by 
Administrative  Code  Section  10.237,  all  sums  collected  by  the  Tax  Collector  under  this 
ordinance  shall  be  held  in  trust  by  the  Treasurer  and  distributed  as  provided  in  Section  38.6  of 
this  Chapter. 
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SEC.  38.12.  MANNER  OF  GIVING  NOTICES. 

Any  notice  required  to  be  given  under  this  ordinance  to  a  sponsor  or  owner  shall  be 
sufficiently  given  or  served  upon  the  sponsor  or  owner  for  all  purposes  under  this  ordinance  if 
personally  served  upon  the  sponsor  or  owner,  or  if  deposited,  postage  prepaid,  in  a  post  office 
letter  box  addressed  in  the  name  of  the  sponsor  or  owner  at  the  official  address  of  the 
sponsor  or  owner  maintained  by  the  Tax  Collector  of  the  City  and  County  for  the  mailing  of  tax 
bills;  or,  if  no  such  address  is  available,  to  the  sponsor  at  the  address  of  the  development 
project,  and  to  the  applicant  for  the  site  or  building  permit  at  the  address  on  the  permit 
application. 

SEC.  38.13.  CHARITABLE  EXEMPTIONS. 

A.  When  the  property  or  a  portion  thereof  will  be  exempt  from  real  property  taxation 
or  possessory  interest  taxation  under  California  Constitution,  Article  XIII,  Section  4,  as 
implemented  by  California  Revenue  and  Taxation  Code  Section  214,  then  the  sponsor  shall 
not  be  required  to  pay  the  TIDF  attributed  to  the  new  development  in  the  exempt  property  or 
portion  thereof,  so  long  as  the  property  or  portion  thereof  continues  to  enjoy  the 
aforementioned  exemption  from  real  property  taxation. 

B.  The  TIDF  shall  be  calculated  for  exempt  structures  in  the  same  manner  and  at 
the  same  time  as  for  all  other  structures.  The  sponsor  may  apply  to  the  MTA  for  an 
exemption  under  the  standards  set  forth  in  subsection  A  above.  In  the  event  the  Agency 
determines  that  the  sponsor  is  entitled  to  an  exemption  under  this  Section,  it  shall  cause  to  be 
recorded  a  notice  advising  that  the  TIDF  has  been  calculated  and  imposed  upon  the  structure 
and  that  the  structure  or  a  portion  thereof  has  been  exempted  from  payment  of  the  fee  but 
that  if  the  property  or  portion  thereof  loses  its  exempt  status  during  the  10-year  period 
commencing  with  the  date  of  the  imposition  of  the  TIDF,  then  the  building  owner  shall  be 
subject  to  the  requirement  to  pay  the  fee. 
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C.  If  within  1 0  years  from  the  date  of  the  issuance  of  the  Certificate  of  Final 
Completion  and  Occupancy,  the  exempt  property  or  portion  thereof  loses  its  exempt  status, 
then  the  sponsor  shall,  within  90  days  thereafter,  be  obligated  to  pay  the  TIDF,  reduced  by  an 
amount  reflecting  the  duration  of  the  charitable  exempt  status  in  relation  to  the  useful  life 
estimate  used  in  determining  the  TIDF  for  that  structure.  The  amount  remaining  to  be  paid 
shall  be  determined  by  recalculating  the  fee  using  a  useful  life  equal  to  the  useful  life  used  in 
the  initial  calculation  minus  the  number  of  years  during  which  the  exempt  status  has  been  in 
effect.  After  the  TIDF  has  been  paid,  the  Agency  shall  record  a  release  of  the  notice  recorded 
under  subsection  B.  above. 

D.  In  the  event  a  property  owner  fails  to  pay  a  fee  within  the  90-day  period,  a  notice 
for  request  of  payment  shall  be  served  by  the  Treasurer  under  Section  38.10  B  of  this 
Chapter.  Thereafter,  upon  nonpayment,  a  lien  proceeding  shall  be  instituted  under  Section 
38.11  of  this  Chapter. 

SEC.  38.14.  SEVERABILITY. 

The  provisions  of  this  ordinance  shall  not  apply  to  any  person,  association,  corporation 
or  to  any  property  as  to  whom  or  which  it  is  beyond  the  power  of  the  City  to  impose  the  fee 
herein  provided.  If  any  sentence,  clause,  section  or  part  of  this  ordinance,  or  any  fee  imposed 
upon  any  person  or  entity  is  found  to  be  unconstitutional,  illegal  or  invalid,  such 
unconstitutionality,  illegality,  or  invalidity  shall  affect  only  such  clause,  sentence,  section  or 
part  of  this  ordinance,  or  person  or  entity;  and  shall  not  affect  or  impair  any  of  the  remaining 
provisions,  sentences,  clauses,  sections  or  other  parts  of  this  ordinance,  or  its  effect  on  other 
persons  or  entities.  It  is  hereby  declared  to  be  the  intention  of  the  Board  of  Supervisors  of  the 
City  that  this  ordinance  would  have  been  adopted  had  such  unconstitutional,  illegal  or  invalid 
sentence,  clause,  section  or  part  of  this  ordinance  not  been  included  herein;  or  had  such 
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person  or  entity  been  expressly  exempted  from  the  application  of  this  ordinance.  To  this  end 
the  provisions  of  this  ordinance  are  severable. 

Section  2.  This  ordinance  shall  become  effective  60  days  after  the  date  of  final 
approval  of  the  ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Robin  M.  Reities  /) 
Deputy  City  Attorney 
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[General  Plan  Amendment  in  connection  with  55  Ninth  Street  ] 

Ordinance  amending  the  San  Francisco  General  Plan  in  connection  with  approvals  for 
the  proposed  State  Compensation  Workers  Fund  office  building  at  55  Ninth  Street; 
adopting  findings  pursuant  to  the  California  Environmental  Quality  Act;  and  adopting 
findings  that  the  General  Plan  amendment  is  consistent  with  the  eight  Priority  Policies 
of  Planning  Code  Section  101.1. 

Note:  This  entire  section  is  new. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  City  Charter  Section  4.1 05  requires  that  the  San  Francisco  Planning  Commission 
(the  "Planning  Commission")  consider  any  proposed  amendments  to  the  City's  General  Plan 
and  make  a  recommendation  for  approval  or  rejection  to  the  Board  of  Supervisors  before  the 
Board  of  Supervisors  acts  on  the  proposed  amendments. 

(b)  Approval  of  the  State  Compensation  Insurance  Fund's  proposed  approximately 
268,000  gross  square  foot  12-story  office  building  at  55  Ninth  Street  (  -55  Ninth  Street  Project") 
requires  an  amendment  to  Map  5  of  the  Downtown  Area  Plan  of  the  General  Plan  of  the  City 
and  County  of  San  Francisco  ("General  Plan")  to  reflect  a  change  in  the  Height  and  Bulk 
District.  The  proposed  amendment  is  to  change  the  height  and  bulk  classification  as  shown  in 
the  General  Plan,  Downtown  Area  Plan,  Map  5  from  120-X  to  200-S. 

(c)  The  Planning  Department  conducted  environmental  revievy  of  the  55  Ninth  Street 
Project,  including  the  proposed  General  Plan  amendment,  pursuant  to  the  California 
Environmental  Quality  Act  ("CEQA")  and  Chapter  31  of  the  San  Francisco  Administrative 
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Code,  On  March  4,  2004,  by  Motion  No.  16635,  the  Planning  Commission  made  findings  and 
certified  a  Final  Environmental  Impact  Report  for  the  Proposed  Project,  a  copy  of  which  is  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  040633  ,  and  that  Motion  is 
incorporated  by  reference  herein. 

(d)  On  March  25,  2004,  in  Motion  No.  16756,  the  Planning  Commission  adopted 
findings  under  CEQA,  mitigation  measures  and  a  mitigation  monitoring  program  for  the 
construction  of  the  55  Ninth  Street  Project,  a  copy  of  which  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  040633  ,  and  that  Motion  is  incorporated  by  reference 
herein. 

(e)  On  March  25,  2004,  in  Resolution  No.  16758,  the  Planning  Commission  found  that 
the  public  necessity,  convenience,  and  general  welfare  require  amending  Zoning  Map  7H  of 
the  County  of  San  Francisco  to  reclassify  the  height  and  bulk  limits  of  55  Ninth  Street, 
Assessor's  Block  6501 ,  Lot  063,  from  120-X  to  200-S.  Planning  Commission  Resolution  No. 
1 6758,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
040633.  is  incorporated  by  reference  herein. 

(f)  On  March  25,  2004,  in  Motion  No.  16759,  the  Planning  Commission  approved  with 
conditions  a  request  for  approval  under  Planning  Code  Section  309  for  Determinations  of 
Compliance  and  Request  for  Exceptions  for  wind,  bulk  limits  and  replacement  parking  for  the 
55  Ninth  Street  Project.  Planning  Commission  Motion  No.  16759,  a  copy  of  which  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  040633  .  is  incorporated  by  reference 
herein. 

(g)  On  March  25,  2004,  in  Motion  16760,  the  Planning  Commission  approved  with 
conditions  a  request  for  approval  under  Planning  Code  Section  321  for  Determinations  of 
Compliance  with  the  2003-2004  Annual  Office  Development  Limitation  Program  for  the 
construction  of  the  55  Ninth  Street  Project.  Planning  Commission  Motion  No.  16760,  a  copy 
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of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   040633  .  is 
incorporated  by  reference  herein. 

(h)  On  March  25,  2004,  in  Resolution  No.  16757,  the  Planning  Commission  approved 
and  recommended  for  adoption  by  the  Board  an  amendment  to  Map  5  in  the  Downtown  Area 
Plan  of  the  General  Plan  to  reflect  a  change  in  the  Height  and  Bulk  classification  for  55  Ninth 
Street,  Assessor's  Block  6501 ,  Lot  063,  from  120-X  to  200-S  Planning  Commission 
Resolution  No.  16757,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.   040633   ,  is  incorporated  by  reference  herein. 

(i)  Pursuant  to  Planning  Code  Section  340,  this  Board  of  Supervisors  finds  that  this 
General  Plan  Amendment  will  sen/e  the  public  necessity,  convenience  and  general  welfare  for 
the  reasons  set  forth  in  Planning  Commission  Resolution  No.  16757  and  incorporates  such 
reasons  by  reference  herein. 

(j)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  priority  policies  of  Section  101 .1(b)  of  the  Planning  Code  and 
the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set  forth  in 
Planning  Commission  Resolution  No.  16757,  and  incorporates  said  findings  by  reference 
herein.  A  copy  of  said  motion  and  resolution  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  040633  . 

(k)  The  Board  of  Supervisors  has  reviewed  and  considered  the  information  in  the  Final 
Environmental  Impact  Report  for  55  Ninth  Street  Project  dated  March  4,  2004,  a  copy  of  which 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  040633  .  The  Board  hereby 
adopts  and  incorporates  herein  by  reference  as  though  fully  set  forth  the  California 
Environmental  Quality  Act  ("CEQA")  findings  adopted  by  the  Planning  Commission  in  Motion 
No.  16756.  For  purposes  of  this  action,  this  Board  also  adopts  the  CEQA  mitigation 
monitoring  and  reporting  programs,  set  forth  in  Planning  Commission  Motion  No.  16756  as  its 
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own  and  finds  that  the  mitigation  measures  cited  therein  are  within  the  jurisdiction  of  the  City 
agencies  identified  therein  and  such  measures  have  been,  can  and  should  be  adopted  and 
implemented  by  such  other  agencies. 

Section  2.  The  Board  of  Supervisors  hereby  approves  amendments  identifying  Height 
and  Bulk  reclassification  to  the  General  Plan  as  follows:  The  Height  and  Bulk  designation  for 
55  Ninth  Street,  Assessor's  Block  6501 ,  Lot  063,  found  on  Map  5  of  the  Downtown  Area  Plan 
of  the  General  Plan,  shall  be  amended  to  have  a  height  and  bulk  designation  of  200-S. 

APPROVED  AS  TO  FORM:  RECOMMENDED: 
DENNIS  J.  HERRERA,  City  Attorney  PLANNING  COMMISSION 
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